6 T'HE people at all times should 

know their government and 

learn by practical experzence the 

duties and requirements of a self- 

contained and self-governing na- 
tion.” —William McKinley, 

President of the United States, 
1897—1901 
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Skill in Building 
Of Ships Is Said 
ToBe Vanishing 


a ; 
Specialist Says Time Will 
Come When No One in 
United States Can 
Build Vessels. 


Testimony Is Heard 
By House Committee 


Industry Is Declared to Be in 
Far Worse Conditions Than 
Prior to World 
War. 


iiinaieaieacocmsaiale 
The American snipbuilding industry, 


now is in a far more unsatisfactory con- 


dition than it was immediately before | 
the World War, and is threatened with | 


ari is + 
extinction if the merchant marine is not 


developed by 
G. Smith, vice president of the National 


Council of American Shipbuilders, 


Merchant Marine and Fisheries on 
March 1. 

The ae 
in cennection with the e 
and the Wood bill (H. R. 2) cesigees 0 
bring about the development of priv ately- 


owned and operated merchant 


1 
Government assistance, H. 


told ; 


members of the House Committee on | 


| 
| 
| 
| 
| 


| Cellar (Dem.), of Brooklyn, N. Y. 


| 


| 
| 





is taking testimony | 
. White bill (10765) | 


marine | 


through assistance in the form of con- | 


struction loans, and mail 
ventions. 


May Lose Shipbuilders. 


= ‘ranization of the technical staff ' 
The organization ea 


of a modern shipyard would i 
years and if the shipyards of the United 


and naval sub- 


States are unable to maintain these or- | 


ganizations, the time will come when 
there will be nobody in the country who 
will know how to build ships,” said Mr. 
Smith. 


He explained that since the war, both | 


as the result of the Washington Naval 


Treaty which ended naval construction, | 


and the heavy competition from foreign 
countries the American industry had de- 
clined substantially until the I 
States now stood eighth on the lis of 


shipbuilding countries. 
Only Three Ships Building. 


“At the present time,” continued the 
witness, “there are only three ships, 
that can be dignified by the name of 


ships under construction in the private | 
A large | 
liner is being completed at 
at the ! 
yards of the Sun Shipbuilding Company | 
at Chester, Pa., and a small steamer for | 


yards of the United States. 
passenger 
Newport News, a_ tank*® steamer 


inter-island use in Hawaii is being built 


i - sa hie- |, M ; 
at the Pacific Coast yard of the Bethle ; testimony in regard to special charges 


| for handling parcel post matters and 


hem Shipbuilding Company.” 

In reply to questions by members of 
the Committee, Mr. Smith emphasized the 
fact that shipbuilding was a specialized 
industry and could not be compared to 
the automotive industry. 


Is Specialized Industry. 

“Shipbuilding,” he said, “is not a manu- 
facturing industry. If you compared it 
to the making of automobiles you would 
have to build a thousand ships. It is 
highly specilized and its organization 
must be built up carefully.” 

Andrew Furuseth, head of the Sea- 


man’s Union, told the Committee that | 


he could not agree with the figures of 
the shipbuilding interests that American 
ships carried larger crews than the 
ships of other flags. He said it was a 
notorious fact that Japanese ships car- 
ried the largest crews. : 
stated that he was “tired” of hearing it 
constantly stated that American ship 
operators were at a disadvantage because 
they paid higher wages and furnished 


[Continued on Page 2, Column 5.J 


Says Change Will Add 
To Livestock Costs 


Committee Considers Proposal 
To Check Direct Buying 


The persohal liberty of producers and 
shippers of livestock would be infringed 
and the expense of shipping would be 
increased 25 cents a hundred on hogs 
by the passage of the bill (S. 3368) to 
check direct buying by packers, intro- 
duced by Senator Capper (Rep.), of 


Kansas, E. McGinty, of Gettysburg, S. | 


Dak., representing individual producers 


and shippers of livestock in North and | 
South Dakota, Iowa, and Minnesota, told | 
the Senate Committee on Agriculture on | 


March 1. . 

In discussing Senator Capper’s bill to 
amend the Packers and Stockyards Act, 
1921, Mr. McGinty said that the bill 
would force producers to ship to Eastern 
markets and thereby ruin the packers 
who had established plants in various 
Western States. 

He said that if the producers were 
required to send their livestock to termi- 
nal markets it would create the addi- 
tional expense of middlemen, who had 
been eliminated by the present method 
of the producer shipping direct to the 
packer. 

Fred Myers, of Redfield, S. Dak., told 
the Committee that he objected to the 
section of .the bill making it unlawful 
for any market agency to engage In or 
use any unfair, unjustly discriminatory 
or deceptive practice or device in con- 
nection with receiving, marketing, buy- 
ing or selling on a commission basis or 
otherwise, of livestock. 

He suggested that the bill be amended 
to exempt cooperatives and shipping as- 
sociations. John R. Mohler, Chief of 


[Continued on Page 7, Column 2.) 
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United | 


The witness also | 


{ 


} break 








Radio Distribution 
Is Opposed in House 


Mr. Celler Declares Amendment 
Would “Wreck” Broadcasting 


Action of the House 
ing the radio bill (S. 2317) to provide 
for an equitable distribution of wave 
length and station power was attacked in 
the House March 1 by Representative 
The 
provision Myr. Cellar said will “wreck 
radio broadcasting and plunge us back 
into the unsatisfactry conditions that 


existed prior to the enactmenet of the | 


Radio Act of 1927.” 

At the same time the House Committee 
met in executive session to discuss the 
radio bill as it had been reported to the 


House February 29 by Representative | 


Wihte (Rep.), of Lewiston, Me., Chair- 
man of the Committee. Particular at- 
tention was given at the executive ses- 
sion, it was explained, to the equitable 
distribution amendment, but no action 
altering the report of the Committee was 
taken. 

Representative McKeown 


(Continued on Page 5, Column 5.] 


Department Favors 
Bill for Revision of 


Postal Rate System, 


| ized program, embracing an expenditure | 


Slight Changes in Certain 
Provisions Are Asked 
Before Committee of 
House. 

Concluding his rebuttal testimony be- 
fore the House Committee on Post Of- 


fiees and Post Roads March 1, the execu- 
tive assistant to the Postmaster General, 


Joseph Stewart, declared that the Griest | 
| bill (H. R. 9296), proposing a revision | 


f present postal rates, had the approval | n 
a ee ™ | members of the society as “the eyes of 


of the Post Office Department. 
The Department, however, Mr. Stewart 


said, favors a slight change in the car- 
rying of certain third-class matter and 
lower rates for books sent through the 


| mails by publi¢ libraries, organizations 
| or associations when not operating for 
The Department suggested a 


a profit. 
rate of three cents for the first pound 
or fraction thereof, and two cents for 
each additional pound or fraction there- 
of, on books. The rates are applicable 
only to such books as are addressed for 
local delivery, for delivery in the first, 
second, or third zone, or within the State 
in which mailed, he explained. 


Favors New Office. 


Mr. Stewart reaffirmed his previous 


also said that the suggestion made to 
the Committee by witnesses for the crea- 
tion of the office of Director of Parcel 
Post in the Department had merit. He 


; explained that no one at the Department 


was directing the handling of parcel post 
matter, but that the Department had 
parcel post specialists stationed in the 
large post offices to supervise this work. 

Regarding the section in the bill pre- 
posing third-class rates, Mr. Stewart said 
that the Department was willing to mod- 
ify its previous stand on certain items 
carried under this section. He said that 
the Department was willing to accept 
parcels with a weight limit of 20 pounds 
or parcels comprisiing 300 pieces. This 


users or the mail-order houses, he said. 

Mr. Stewart reiterated the Depart- 
ment’s objections to the suggestion for 
a different classification and a lower rate 
for those publications that have no paid 
subscription list and are published pri- 
marily as house organs. Mr. Stewart 
cited postal regulations covering such 
classifications and pointed out that a 
special rate for such publications would 
down the proposed second-class 
rate structure. 

Mr. Stewart also read into the record 
statistics to show that farmers were not 


[Continued on Page 5, Column 3.] 


Committee on 
Merchant Marine and Fisheries in amend- 





(Dem.), of | Buildings, convening here March 1 in a 


: Secretary of the Treasury, Andrew W. 


| building program in their first day’s ses- | 





Builders Discuss | 
Federal Program | 
Of Construction 


| 
Secretary Mellon Says Con- 
ference Will Be Helpful | 
In Accomplishment 
Of Projects. 


Care in Selecting | 
Contractors Urged | 


Acting Supervising Architect of | 
Treasury Asks Engineers 
To Present Needed 
Information. 


The ninth annual conference of the 
Society of Constructors of Federal 


three-day session, was addressed by the 


Mellon, and began a discussion of their | 
problems in connection with the Federal 


sion. The society is not an organization | 
of the Government but many of its mem- |} 


bers are engaged in Government con- | 
struction work. | 
Mr. Mellon declared that the author- | 





of approximately $300,000,000 within the 
next few years, called for the exercise | 
of the greatest skill and care available | 
and assured the construction engineers 


| of his faith in their capacity properly 
| to execute the details of the program. 
The Secretary observed that conferences ! 


' such as the engineers were holding pro- 


, to the Government in this instance, 


vided the means for exchange of infor- | 
mation that would be greatly beneficial 


Members Aid Treasury. 
The Acting Supervising Architect, 
James A. Wetmore, whose office super- 


vises the engineering work, described | 


' the Treasury” in its building operations 


section of the bill affects the direct maii 
| 


Number of Persons Moving From Farms 





and asserted that, while he realized the 
magnitude of the program embodied in 
the present legislation, he had no doubt | 
of its success. He said the engineers | 


have faithfully protected the Government, | 


interests in the past and he expected 


they would do so under a still larger | 
building scheme, but he urged that the 


greatest care be exercised by the engi- 
neers in consideration of the type of 
contractors who obtain Government con- 
tracts. 

There is always the danger, Mr. Wet- 
more said, that an unfaithful contractor, 
or one who is without the necessary | 
mechanical equipment or has not the 
necessary funds to carry a_ contract 


| days 
| with President Coolidge, Senate leaders 
; and the Chief of Engineers, Major Gen- 
| ° 

| eral Jadwin. 


, tariff provisions of the Tariff Act of 1922 





through, will be awarded the construc- 
tion job. The engineers, he said, could 
be of much help to the Treasury if they | 
would report to it knowledge they have | 
gained about contractors bidding on jobs | 
in their territory, so that the Depart- | 
ment may be forwarned of difficulties 
that might not otherwise be disclosed 
until it was too late for the knowledge 
to be of use. 


Roofing Material Discussed. 

The conference also heard a report | 
from its Committee on Building Con- 
struction and Research, delivered by A. 
A. Packard. This report recommended 
that the engineers give “close attention” 
to the laying of composition roofs of 
composition materials, built up of several 
layers of pitch and felt. It called atten- 
tion that the different layers may not 
be properly cemented together and un- | 
less this is done, it said, the life of the 
roof necessarily will be shortened. 

Following is the full text of Secre- 
tary Mellon’s speech: 

“T am glad to have this opportunity of | 
meeting with you today and of greeting 
you at the beginning of the proceedings 
of this Conference. While I am not in 
direct contact with your work, I have 
become acquainted with your organiza- 
tion through Assistant Secretary Schune- 
man and Mr. Wetmore, and am glad that 
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To Cities Reported to Be Decreasing 


Mr. Jardine Says Economic Reasons Are Chief Factors in 


Loss of 3,250,000 People in Eight Years. 


High taxes, high prices of things to be | a study of 1,167 persons leaving the city 


bought and low prices of things to be 
sold are most important factors in the 
net loss of 3,250,000 people to the farm 
population during the past eight years, 
the Secretary of Agriculture, W. M. 
Jardine, has stated. 

The movement of population from 
farms to cities continued in 1927 but at 
a less rapid rate than in preceding years, 
the Bureau of Agricultural Economics 
has just announced. 

“A study of 2,745 persons leaving jthe 
farms for the city during the period since 
1920 indicates that 38 per cent left the 
farm for economic reasons,” declared the 


Secretary in an oral statement. “Physical | 


disability caused 25 per cent to leave, 11 


per cent left to get better schooling for | 


children and 2.5 per cent left after having 
attained a competency. 


Decrease Began Before War. 
“There is a high degree of probability 
that the farm population in 


had begun to decrease one or two decades 


before 1910. The drop, therefore, in farm | 


population is a phenomenon which had 
begun in some States before the war.” 


Secretary Jardine decleared that after 


certain | 
States, some Eastern and some Western, | 


! 


| 
| 





! lation to cities is leaving a poorer class 


' dicating that the movement of farmers 


for farms during the same eight-year 
period, it was found that 87 per cent had 
previously had some farm experience. 
“This would indicate,” said the Secre- 
tary, “that the movement from city to 
farm is very largely the movement back 
to farms of people discontented for one 
reason or another with city life and work, 
There is no way of knowing except by 
inference whether the ioss of farm popu- 


of farmers on the farm or a better class. 


Many Retain Farm Titles. 

“That 12 per cent of the farmers leav- 
ing farming leave for the sake of better 
schooling would indicate that some, at 
least of the more intelligent farmers were 
inclined to leave their farms. Another 
interesting fact about the farmers who 
leave farms for the city is that more than 
one-half still hold title to their farms, in- * 


to cities results in tenancy.” 

A statement by the Bureau of Agricul- 
tural Economics, indicating a less rapid 
rate of movement of population from 
farms, follows in full text: 

A continued movement of population 
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% 


3 


| the Constitution should not be so inter- 
| preted as to permit the President in his 
| discretion to fix the amount of a future 


; trust and of the power to fix the tax 


| the Congress. 


Conference Expected 


On Flood Control Bills 


Mr. Reid to Confer With Senate | 
Leaders and President 


Ill, chairman of the House Committee 
on Flood Control, announced orally 


| March 1 that he expected within a few 


to confer on the flood 


problem 


The conferences he said, 


on legislation to handle the flood con- 
trol situation. : 

Both Representative Reid and Sena- 
tor Jones (Rep.), of Washington, chair- 
man of the Senate Committee on Com- 
merce, have made flood control proposals. 


| Mr. Reid’s bill has been reported to the 


House and the Senate Committee has 
approved the Jones bill. 


The House bill proposes a fund of | 


| $473,000,000 for the work with the ex- | 
| pense of the project borne entirely by | a 
| law; 


the Federal Government and the Senate 
bill proposed the appropriation of $325,- 


[Continued on Page 5, ‘Column 4.] 


Importer Questions 


| the 


would be | 
| held with a view to speedy agreement 


' the jurisdiction of courts 





Constitutionality of 


Flexible Tariff Act 


Government Denies That 
Delegation of Legislative 





Authority to President 
Is Unlawful. 


The constitutionaiity of the 


\ tists of the Department of Agriculture, ! 


flexible 


was argued in the Supreme Court March 
1. The case involving the questions is 
J. V. Hampton Jr., and Company v. The 


, United States. 


The Hampton Company imported 
drums of barium. dioxide. Under the | 
Tariff Act they were subject to a duty 
of 4 cents per pound. Prior to the ar- 


rival of the merchandise in question the 
President under.the provision of the flex- 


ible provision of the Act, had’ issued a | 
proclamation raising the rate to 6 cents ' 


per pound. Hampton Company paid the | 
new rate over protest and seeks here to | 
recover the amount paid in excess of the 
old provision. 

Petitioner contends that Congress can- 
not delegate the power to fix the rate | 
and change the method of valuation as is 
done in the Act. He says, the grant of 
power to Congress in the Constitution to 
legislate and tax comprise a limitation | 
on the right of Congress to delegate to 
the Executive either power. He declares 


tax rate under the guise of a finding of 
fact, which fact cannot be certainly and 
accurately ascertained. 

Counsel challenges the standard upon 
which flexible duties may be fixed. He 
argues that the authorization conferred 
by the Act to regulate the rate upon 
differences between the cost of produc- 
tion at home and abroad is incapable of | 
definite ascertainment. Consequently 
the findings made under the standard 
necessarily becomes a mere discretionary 
guess. That, he submits, is the exer- 
cise of the very essence of legislative 


rate committed by the Constitution to 


Applied To By-Products. 
Petitioner calls attention that such 
revision of rates can be applied to by- 
products. He declares that the cost of 
joint products cannot be separated ex- 
cept arbitrarily, and that the method 


[Continued on Page 5, Column 4.] 


Alaska Railroad Shows 
Profit for First Time | 


The Department of the Interior an- 
nounced on March 1 a profit in the op- 
eration of the Alaska Railroad for the 
month of December, 1927, for the first 
time in its history. This was reported | 
in a letter from Noel W. Smith, general 
manager, to the Secretary of the Inte- 
rior, dated February 24, 1928, which fol- 
lows in full text: 

For the month of December, 1927, the 
revenue received by The Alaska Rail- 
road, including the water line, was $5,619 
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Anti-Injunction Bill Opposed 
By Counsel for Manufacturers 


padhichaindaden | Senate Judiciary Committee Is Told Shipstead@ Measure 
Representative Reia (Rep.), of Aurora, | 


Is Unconstitutional and Would Withdraw Protec: 
tion from Intangible Property. 


Nothing cvuid be more destructive to 
social and political future of the 
United States than the enactment of 
legislation defeating the application of 
judicial power in equity, James A. 


| Emery, of New York, General Counsel 


of the National Association of Manu- 
facturers, declared before the Senate 
Judiciary Committee March 1, in sum- 
ming up the opposition to S. 
introduced by Senator Shipstead (Farm- 
er-Labor), of Minnesota. ‘ 
The title of the bill is ‘*To amend the 
Judicial Code and to define and limit 
sitting in 
equity.”’ It provides that “Equity 
courts shall have jurisdiction to protect 
property when there is no remedy at 
for the purpose of 
such jurisdiction, nothing shall be held 


| property unless it is tangible and trans- | 


| Shade Tree Conference 


To Be Held March 22-23 


The Fourth Annual Shade Tree Con- 


ference will be held in Washington on | 
22 and 23, according to an an- : 


March 
nouncement March 1 at the Department 
of Agriculture. The 
made at a meeting at the Department of 
representatives of the District office of 
Trees and Parkings, District Office of 
Public Buildings and Public Parks, 
American Forestry Association, scien- 


and others interested in trees from the 


| standpoint of shade and beautification, 
| follow in full text: 


During the conference the delegates | 


will be taken on an extensive motor tour 


' designed to show the exceptionally ef- 


fective use of shade trees in the city 
and the large number of rare trees and 
fine specimens of native trees. Because 
of Washington’s geographical location 
visitors from farther north will see num- 


; bers of fine trees usually associated in 
their 


minds with the Southern States. 
Visits will be made to Arlington and 
Mount Vernon to see the unusually fine 
and rare trees for which they are noted 
among tree lovers. 


Lower Rates Asked 
Qn Eastern Grapes 


Growers in New York and 
Pennsylvania State Prefer- 
ence Is Given California. 


A reduction in freight rates on grapes 


from Chatauqua, Erie and Cattaraugus 
counties, New York, and Erie County, 
Pa., to the consuming markets,’ in rela- 
tion to the rates on grapes from Cali- 


fornia and on the ground that the east- 
ern grape-growers are experiencing de- 


| pressed business conditions in the mean- 


ing of the Hoch-Smith resolution, is 
sought in a brief filed with the Inter- 
state Commerce Commission by the 
Chatauqua & Erie Grape Growers’ Co- 
operative Association and other organi- 
zations of grape-growers, supported by 
the State of New York Department of 
Agriculture and Markets and the Secre- 
tary of Agriculture of Pennsylvania. 
Following a reduction in the rates 
from California ordered by the Commis- 
sion last year under the terms of the 
Hoch-Smith resolution, the New York 


and Pennsylvenia growers filed a com- ; 


plaint charging that their rates were not 


only unreasonable in themselves but also ! 


unduly preferential of shippers of 
grapes from California. They also al- 
leged that a depression now exists and 
has existed for a period of years in the 
grape industry in the “‘C. & E. belt,” 
and that under the present rate ad- 
justment grapes from that belt do not 
move freely, and the Commission is 
asked to establish rates, “not higher 
than the lowest possible lawful rates 
compatible with the maintenance of ade- 
quate transportation service in accord- 


[Continued on Page 6, Column §.] 


Heavy Penalties Urged 
Under Prohibition Act 


Committee Reports Favorably 
On Amendment to Law. 


The House Committee on Judiciary on 
March 1 voted a favoreble report on the 
Stalker bill (H. R. 9588) to amend the 
National Prohibition Act so as to in- 


crease the penalty for violation of the 
law. Under the terms of the measure, 
as approved by the Committee, the pen- 
alty imposed for each offense would be 


a fine not to exceed $10,000, or imprison- ! 


ment not to exceed five years, or both. 

As explained by Representative Her- 
sey (Rep.), of Houlton, Me., a member 
of the Committee, the measure removes 
the provisions of the present act known 
as first and second offender penalties. 
Discretion under the proposed amend- 
ment is left to the judge and a first 


offender can be sent to jail if the judge ; 


believes such action is warranted. By 
the same method the so-called compul- 
sory jail sentence provision for the sec- 
ond offender is removed. 

The penalties imposed under the 
amendment are double those provided in 
the existing law. 


; inconsistent herewith 


1482, | 


determining | 


announcements | Senate Committee Is Told | 


ferable, and all laws and parts of laws 
are hereby re- 
pealed.” 
Form of Bill Opposed. 
The form cf the 
state It 


is purpose, said Mr. Emery. 


would, in fact, withdraw equitable pro- | 
tection from intangible property, and | 
no proposal could be more serious than | 


one which would withdraw from the 
courts relief for property, he said. Pro- 
ponents of the bill seek to prohibit ap- 
plication of judicial power in equity to 
rights involved in labor disputes, and 
they base their action on alleged misuse 
of injunctions by State courts, the wit- 
ness declared. 

The labor unions’ themselves have 
made use of injunctions in many cases, 


[Continued on Page 12,Column 7.] 


“All or None” Poliey 


In Booking of Films 


Denied by Producer | 


Percentage Basis in Show- 
ing Would Solve Prob- 
lem of Distribution. 


** All or none” is not the general block 
booking practice in the motion picture 
industry, Sidney R. Kent, the general 
sales manager of 
Players-Lasky organization, told the 
Senate Committee on Interstate Com- 
merce March 1. He appeared in op- 
position to the Brookhart bill (S. 1667), 
to prevent block booking and “blind” 
buying. 

The Paramount organization, de- 
scribed as the largest in the industry, 
tries to sell 100 per cent of its films 
if it can, but has no fixed rule of “all 
or none,” Mr. Kent testified. In fact, 
he stated, only 5 per cent of its accounts 
are 100 per cent. 

“*“What the exhibitors appearing here 
want,” said Mr. Kent, “is to be able 
to pick and choose the cream of our 
products at their own prices.” Opposing 
Government regulation, Mr. Kent said 
that the remedy is to be found in play- 
ing pictures on a percentage basis. There 
is an undoubted trend in this direction, 
he declared. Such a system would put 
the greatest penalty on productions that 
are not successful at the box office, he 
said, declaring his favor of the system. 

Block booking has been in vogue in the 
motion picture industry for 20 years, 
according to Mr. Kent; it grew, he added, 
from a desire of the producers to have 
#@ permanent outlet for their product. 
It is a natural mechanism of distribution 
in the motion picture industry, and ef- 
forts to change the method to individual 
selling have invariably failed, he de- 
clared. 


Profits From Individual Films. 

“T would be perfectly willing,” said 
Mr. Kent, “to the tearing down of block 
booking or group selling tomorrow if it 
would serve its purpose, but I am op- 
posed to the Brookhart bill because it is 
impracticable in theory and would not 
work if passed. 

“If the exhibitors can throw out some 
pictures, by the same token we have a 


[Continued on Page 3,Column 7.] 


Docket Being Cleared 


By Supreme Court | 


| Hays said, he could not recall any other | 
Is | cg 
Hearings to BeHeld ~. 


Case Filed During Term 
Reached for First Time 


The Supreme Court of the United 


States on March 1 reached in regular 


order for the first time a case filed dur- j 


ing the term. 

Previously the Court has reached cases 
filed during the term only when they 
were advanced by order of the Court, 
and specially assigmed for argument at 
a date earlier than that in which they 


rould regularly b reached because of | F 
would regulagly be aaah Ne nas i and other agencies to determine whether 


| there has been any manipulation of cot-} 
| ton prices, will start the week of March 


the special importamce of the issues in- 


; volved. 


Three years or longer have elapsed be- 
fore the Court has reached cases filed. 
Chief Justice Taft, speaking before the 


* American Law Institute on May 12, 1927, 


said: “Congress has helped us to catch 
up with the docket. It is a little diffi- 


cult to speak with certainty with respect | 
to just how much progress has been made | 


until two or three years pass. The nec- 
essary delay in putting into operation 
the new Act of February 13 postpones 
our ability to determine. 

“But the Solicitor General advised me 
the other day that if we had sat another 
week we should have been hearing cases 
which were begun im our Court the first 
of the term. I thimk that is an indica- 


: tion that by the extended exercise of the 


writ of certiorari we are accomplishing 
what we hoped by the change.” 

The case of Williams v. Great Southern 
Lumber Co. No. 252, is the case that 
was filed during this term and reached 
on March1, The case arose in Louisiana 
and is before the Court on writ of certi- 
orari to the Circuit Court of Appeals for 
the Fifth Circuit. 
mitted on Monday, October 3, 1927, at 
the beginning of this, the October, 1927, 
term. 


bill does not fully | 


Paramount-Famous } 


i from himself to 
| tioned in his statement, he stated, 


i; in helping to make up the deficit, 
| Hays said he understood that Daniel G. 


| March 1. 


The petition was sub- | 


Will. HaysTells 
Of Mr. Sinelair’s 


Campaign Gifts 


Former Chairman of Repub- 
ican National Committee 
Explains Donations 

Of Liberty Bonds, 


Total Contribution 


Placed at$160,000 


Had No Knowledge of Ex- 
istence of Continental 
Trading Company in 

1920, He Testifies. 


Will H. Hays, Chairman of the Repub- 
lican National Committee during the 
1920 campaign, appeared on March 1, 
before the Senate Committee on Public 
Lands and Surveys and told of the con- 
tributions and other assistance given to 
the Committee by Harry F. Sinclair in 
making up the $1,200,000 deficit which 
the Republican Committee had when the 
1920 campaign ended. 

He related how Mr. Sinclair made a 
donation of $75,000 in Liberty bonds in 
1923 and also advanced $185,000 more in 
bonds to be used in tiding the Commit- 
tee over the period immediately preceed- 
ing its Deeember meeting in 1928. 


Total Contribution, $160,000, 


All of the $185,000 was subsequently 
returned to Mr. Sinclair, Mr. Hays said, 
including $85,000 which Mr. Hays had 
returned out of his personal funds after 
he had failed to raise the money from 
other sources. This $85,000, Mr. Hays 
said, Mr. Sinclair subsequently returned 
to him, which made Mr. Sinclair’s total 
contribution to making up the deficit 
$160,000. 


Mr. Hays declared that he had no 
knowledge as to whether or not the bonds 
given him by Mr. Sinclair were bonds 
originally in the possession of the Con- 
tinental Trading Company or not. j 

The Senate Committee is endeavoring | 
to find out what became of more than | 
$3,000,000 of Government bonds pur- | 
chased by the Continental Trading Com- _ 
pany out of profits it realized from an~™ 
oil transaction im 1921. It has been 
brought out in previous testimony that 
$233,000 of these bonds were given to 
Albert B. Fall, who as Secretary of the 
Interior, leased the Teapot Dome Naval 
Oil Reserve to Mr. Sinclair. 

Senator Walsh asked if Mr. Sinclair 
had made any contributions during the 
1920 campaign. Mr. Hays replied that 
during the campaign of 1920 contribu- 
tions were limited to $1,000 and he did 
not recall whether or not Mr. Sinclair 
made any contribution. The bonds re- 
ferred to were given to Mr. Hays, he 
said, by Mr. Sinclair personally in New 


| York, 


Asked About Use of Bonds. 

Senator Walsh then asked about the 
use of the bonds other than the $75,000 | 
outright gift. This gift, Mr. Hays said, 
he understood was used by Senator du 
Pont to meet a note of the Committee’s | 
with the Empire Trust Company in New 


} York, 


He said he had no recollection of the 


; details of the use of the remaining $185,- 
000 other than as outlined in his state- 


ment. There were no records or memo- 


| vanda kept concerning the transfer of 


the bonds from Sanclair to himself or 


any of the men men- 


Senator Walsh asked if any other - 
son had been as liberal as Mr. Sinelai?™ 


Mr. 


Reid, of Richmond, Ind, had either 
loaned or caused to be loaned about 
$100,000 to the Committee. ; 


From his personal knowledge, 


se 


Mr. 


(Continued on Pag? 5, Column 2.) 


In Cotton Inquiry 


Senate Investigation to 
Started Week of March 5. 


Be 


Hearings under the resolution of the’ 
Senate (S. Res. 142) authorizing am in- 


vestigation into the cotton exchanges 


5, according to an announcement 
This was stated, subsequent to the ap-. 
pointment of the subcommittee te make 
the investigation, by Senator Me Nary) 
(Rep.), of Oregon, chairman of the sub-' 
committee on agriculture and forest y 
of the Senate Committee on Agrieul- 
ture. The Committee appointed to m 
the investigation is composed of Sen 
ator Smith (Dem.), of South Carolin ti 
chairman; Senator Ransdell (Dem.), 
Louisiana; Senator Heflin (Dem.), 
Alabama; Senator Capper (Rep.), ‘ 
Kansas; and Senator Frazier (Rep.), of] 
North Dakota. 

The resolution under which the sub- 
committee will make its investigati 
was adopted by the Senate on Febru 
15. It follows in full text: 

Wheveas the 1927 cotton crop is m 
than four. million bales less than the 


' production of cotton in 1926; and 


Whereas the consumption of Americ 
can cotton is greater than ever befor 
in the history of the cotton industry; 

Whereas the price of cotton has E 


[Continued or Page 12, Colum 2.2 
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ly 


* removal of the high > 
Lake Denmark depot had caused him : 


89 


Virginia Citizens 


Oppose Naval Mine 
Depot at Yorktown 


Chief of Ordnance Says Dan- 
ger to Inhabitants Is Slight 
and Urges Continuation 
Of Work. 


Arguments for and 


the suspension of work at the Naval 
Mine Depot at Yorktown, Va., until the 
report of the Joint Army and Navy 
Board o.) the storage of explosives has 
been submitted and considered, have jus‘ 
been heard by the Subcommittee on 
Yards and Docks of the House Commit- 
tee on Naval Affairs. 

The Chief of Ordnance I 
partment of the Navy, Rear Admiral 
W. D. Leahy, opposed the resolution on 
the ground that it would impede the 
Navy in its routine national defense 
activities. Yorktown, he said, was “an 
ideal mine depot from the standpoint 
of national defense,” for the primary 
reason chat deep draft vessels can navi- 
gate directly to the depot and be sup- 
plied with explosives. “There is no other 
place on the Atlantic coast better suited 
for an ammunition depot,’” he said. 

Discussing the safety features of the 


<tow miral Leahy said that | A z : 
Yorktown base, Ad: i ; ternational Bureau of Education at some 


| time during 1928. 


there is ‘‘no safer stowage for explosives 
available at the present time.’’ Even if 


against House | 
Concurrent Resolution 20, providing for | 


of the De- | 


Invex. 3078) 
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there was an explosion at the arsenal, | 


he said, the inhabitants in the surround- 
ing country “would be in no danger 


whatever.” ned , 
is not in close proximity to thickly 


He explained that the base | ae 


Mmhabited areas, being four miles distant | 


from any habitation. The projected 
naval construction at Yorktown, he said, 


“will greatly reduce the danger of ex- | 


plosions.”’ 
At Distances From Cities. 
Admiral Leahy said, ‘‘Williamsburg is 
about four miles and Yorktown about 
135 miles from the boundary line of 


the mine depot, and the open field stor- | 


age of cast TNT is three miles distant 


and 114 miles from the boundary on the 
Williamsburg side. On May 31, 1927, 


a board appointed by the Governor of | 
Virginia submitted a report of which | 


the concluding paragraph is as follows: 

“*A study of the whole situation 
shows that the people of the Common- 
wealth of Virginia have no cause for 
alarm on account of the storage of TNT 
at Yorktown. The Navy is looking out 
for the safety of the public while it 
is considering the safety of its own 
property and personnel.’ : 

“In view of my conviction that in- 
habitants of the area surrounding the 


Naval Mine Depot would be in no danger 


if there should be an explosion at the 
present time, and that the projected 
magazine construction now under way 
will very much reduce the chance of any 


any large quantity at one time, and in 
view of the superior strategic position 
of the mine depot at Yorktown, and in 
the interest of economical expenditure 
of funds available for National defense, 
I feel entirely justified im recommend- 
ing that the present project be permit- 
ted to proceed and that the Navy De- 


partment be permitted to carry out its | 


plans for the reworking and restowage 
of its high explosives.” 

Proposal Opposed. 
News, 
subcommittee, opposing the establishment 


of a central depot at Yorktown and the 
continuation of the 


joint Board. 


j Init S Ae } ; a . = 
Mr. Jones said the United States “has | to. of that country is multilingual in all 


neither the moral nor legal! right to erect | 


a continuing menace to the safety of 
the people, disturb their peace of mind, 
property rights.” 

Dr. W. A. R. Goodwin, of — 
burg, Va., appeared in opposition to the 


establishment of the enlarged base on | 
the ground that it would create unrest | 


in the minds of the people and would re- 
tard the projects for restoration of cer- 
tain points of historic interest, because 


of the latent danger of their destruction | 


the Yorktown 
“the dumping 


” 


by explosions. He said 
depot was being made 
ground for surplus explosives.” — 

John F. Braun, of Yorktown, told the 
Committee that he had started the con- 
struction of a $2,500,000 hotel at York- 
town but that “recent publicity on the 
explosives from 


financial difficulty, and that the refi- 
nancing of his property had been “greatly 
disturbed.” 
Says Depot Is Asset. 

Others appearing before the Commit- 
tee to urge the adoption of the resolu- 
tion were Judge Frank Armistead, of the 
17th Virginia Judicial Circuit, of Wil- 


B. E. Steel, Williamsburg; 
wood, James City County; 
Geddy, Williamsburg; A. M. 


and J. M. Dozier, Newport News. 


Representative Bland (Dem.), of New- | 


subcommittee 


port News, Va., told the 
that 


that he “opposed the wesolution 


would stop the building of the Yorktown | 


depot.”’ 
George P. Coleman, of Williamsburg, 
told the Committee that 


pose continuation of the construction. 


He said that the majority of the people | 


in the cities and towns surrounding the 
depot were fully cognizant of the fact 
that explosives were stored at the depot. 

“T feel that the mine depot is of value 
to the community,” he said, “but I am 
opposed to using the depot as a dump- 
ing ground.” 


Horticultural Station 
Sought for Wyoming 


Establishment of a horticultural ex- 
periment station at Cheyenne, Wyoming, 
is provided in a bill (S. 2569) approved 
by the House Committee on Agriculture 
March 1. 

The 


in adapting “shade, ormamental, fruit, 


and shelter-belt trees, shrubs, vines, and , 
vegetables,” to semiarid or dry-land re- | 


gions of the United States. 


The Chairman of the Committee, Rep- | 
of North- ; 


Iowa, explained that the project | 


resentative Haugen (Rep.), 
wood, 
was endorsed by the Secretary of Agri- 
culture and the Bureau of the Budget. 
The Department of Agriculture was rep- 
resented by the Director of Scientific 


Work, Dr. A. F. Woods. 


projected work, | 
pending the study of the report of the | 


of Williams- ; 


| slovakia, 


| in 


liamspurg; A. J. Renforth, Yorktown; | brew, 

A. G. Har- | 
Vernon M. 
McCrae, ! 
Williamsburg; Simon Curtis, Lee Hall | 


| came to it from 
: | Hungary, and Bessarabia from 
he did not op- | gar) oe! 


| language the teaching of Rumanian 
5 | obligatory. 

measure, Which has _ been passed | 
by the Senate, carries $100,000 for work | 


Of Two Languages on Minds of Pupils 


Schools of Nearly All Nations 


Find Teaching of Various 


Tongues Necessary in Different Sections. 


The nation in which one instead of two | 


or more languages is officially taught in 
the public schools is the exception rather 
than the rule, according to J. F. Abel, 
Associate Specialist in Foreign Educa- 
tion of the Bureau of Education, Depart- 
ment of the Interior. 

The history of conflicts over linguistic 
privilege in school, Mr._ ; 
been one of bitter struggies and is closely 
interwoven with religious and political 
controversies. The International Bureau 


| of Education will consider some of the | 


problems of multilinguism in education 
at a meeting some time in 1928 in 
Geneva, he said. The full text of a state- 


ment by Mr. Abel, made public by the | 


Bureau on March 1, in which the lan- 
guage situation of various nations is re- 


| viewed, follows: 


How does the mind of a child that 
speaks two or more languages differ from 
that of a child that speaks but one lan- 
guage? What are the mental changes 


that take place when a_ person learns a | 
| foreign language? 


How may schools 
that must use two or more languages as 
media of instruction be most efficiently 


| managed? 


These and similar questions are the 


subjects of a small working conference | 


planned to be held in Geneva by the In- 


Its purpose is to show 
the need for scientific study of the prob- 
lems of bilingualism, to summarize the 
few studies and reports that have been 
made, and to lay plans for directing fu- 
investigations. 


Measure of Effects 
Of Bilingualism Needed 


One of the most important questions 


to be considered will be ways of making | 


studies in how to measure the influence 
of bilingualism on: The mother tongue; 
the second language; general linguisitic 
ability; general intelligence and suscepti- 
bility and character. The personnel of 
the conference is not yet 


workers as Jesperson, Decroly, Claparede, 
Cyril Burt, and John Hughes Smith, 
3 ae . +3 Ba 
Such a beginning of organized scien- 
tific study of the many problems that 
arise from bilingualism and mulitingual- 


' ism needs to be made and made promptly. 


They have long been matters of scientific 
interest toa few people. 
War they have become immediate and 
pressing questions for which practical 


solutions need to be found soon in educa- | 


tion, economics, and sociology. In the 
educational world, bilingual and multi- 


| lingual school system are now common- 


plaee. The unilingual system is more the 

exception that the rule. 
The history of the 

linguistic privileges in 


conflicts over 


struggles. 


controversies. Its general trend has 


been in the direction of the recognition | 


of language rights, a raising of the gen- 


eral level of more languages and litera- | 


tures rather than the strengthening of 
any one or of a few. 


The movement in this direction was 


given enormous impetus by the decision ! 
| of the Committee on New States and 
the } 
| Peace Conference at Paris in 1919 that 


the Protection of Minorities of 
the two new States, Poland and Czecho- 


should agree 


who differ from the majorilty of the 
population ia race, language, and reli- 
gion.” 
with the other new States. 

Both the letter and the spirit of this 
clause have been carried out to the full 
in Czechoslovakia. The educational sys- 


The languages of 
the elementary 


levels of instruction. 
instruction used in 


injure health, and infringe upon their | schools include Czechoslovak, Ruthenian, 


German, Magyar, Polish, Rumanian, and 


Jewish. The 381 secondary and teacher- | 
training schools are 259 Czech; 98 Ger- | 


man; 14 Hungarian; 2 Polish; and 8 
Russian. Ameng the higher institutions 
two of the four universities are Czech, 
one is German, and one is Slovak. Two 
of the four technical high schools are 
Czech and iwo are German. 

The Polish Government, again recog- 
nized in 1919 after a lapse of nearly 
a century as that of an independent na- 
tional entity, faced the problem of tak- 
ing over school systems inherited from 
Russia, Austria, and Germany and uni- 
fying them in one that will be suited 
to the needs and aspirations of the new 
State. At the same time the State is 
bound both by its treaties and its consti- 
tution to maintain schools for the lan- 
guage minorities and in reality it had 
1922-23 elementary and secondary 


schools in Polish, German, Polish and 


| German, Galician, Polish and Galician, 


Russian, White Russian, Lithuanian, 
Polish and Lithuanian, Czech, Polish and 
Czech, Jewish, Polish and Jewish, He- 
Polish and Hebrew, and Jewish 
and Hebrew. 


Similar Situation 
Found in Rumania 
The situation in Rumania is much like 


that in Poland except that it is, if pos- 
sible, somewhat more complex. Pre-wa 


| Rumania was a country of 53,489 square 


miles in area and a population of 7,904,- 
000. By the treaties of 1919 Bukovina 
Austria, Ardeal from 
Russia. 
Bukovina brought its system of schools 
established under the Austrian law of 
1869; Ardeal brought its schools for- 
merly conducted under ‘laws that were 
designed to establish a strong educa- 
tional system with Magyar as the lan- 
guage of instruction; while the schools 


| of Bessarabia were the result of unor- 
| ganized efforts of various agencies. 


With the idea that ‘‘the new state of 


| affairs and the consolidation of the coun- 


try demand that in place of these types 


| of instruction with diverse organizations 


and extensions, there shall be established 
a unified education which corresponds to 
our needs and which gives a healthy di- 
rection to Rumanian education,” the 
language of instruction must in general 
be Rumanian and where it is some other 
is 


Estonia, Latvia, Lithuania, Bulgaria, 
Jugoslavia, and Palestine maintain mul- 
tilingual educational systems. That of 
Finland is in all levels of instruction 
bilingual under provisions of the con- 


| stitution that guarantee to nationals of 


Finnish or Swedish, 
intellectual and eco- 
nomic development. The University of 
Helsingfors and the Technical High 
School of Finland are attended by na- 
tionals of both races. At Turku are Abo 
Academy for Swedish students which be- 


Finland, whether 
equal rights in 


{ gan institution in January of 1919, and | 


Abel says, has | 





fully decided } 


from the boundary on the Yorktown side | but will probably include such well-known 


Since the World | 


the schools is a } 
long one of many and often very bitter | 
It is closely interwoven with ; 
; | the history of religious and political 
explosion and prevent the explosion of | : & 


: of useful and western information. 
in the treaty | a slow movement in | 


Allan D. Jones, attorney of Newport | “to protect the interests of inhabitants 
Va., presented a brief to the | 


The same policy was followed | 


| begun as 


| schools. 


| Europeans. 
| the Chinese schools enroll respectively 


| British North American 
| gave each province the control of edu- 
cation within its boundaries, but guar- | 


the Finnish University which opened its 
classes on June 27, 1922. 


Two commercial academies are pro- 


vided, one each for Finnish and Swedish | 


students. The seminaries for training 
teachers for primary and primary-ele- 
mentary schools enroll about 1,500 under 


Finnish as the language of instruction | 


and 300 with Swidish. 

Belgium, small in area, has a popula- 
tion of about 7,500,000, divided by lan- 
guage as French, Flemish, German, 
French and Flemish, French and Ger- 
man, and Flemish and German. The 
general principle of the organic law is 
that in all the communal schools the 
mother-tongue of the children shall 
the language of instruction in the differ- 
ent degrees of education. 
divisions are carried on through the 
schools for secondary education, and in 
1923 the University of Ghent—one of the 


two state universities—became a Flem- 


ish institution. 

Some of the difficpulties in the way of 
reestablishing a language are well illus- 
trated by the experience of the Irish Free 
State. The constitution of 1922 provides 
that Irish shall be the national language, 
but English is equally recognized as an 
official language. In the primary-school 
program insistence is placed on teaching 
Irish and the history and geography of 
Ireland, and especially in infant classes 
on using Irish as the medium of instruc- 
tion. It was necessary to develop a 
teaching corps qualified to use Irish as 


a teaching medium and for four years ! 


the attendance of the teachers was com- 
pulsory at courses maintained at con- 
siderable expense for that purpose. 


Attendance is now voluntary, but Irish ! 


is an essential subject for entrance to 


the teacher-training colleves and for stu- | 


dents in training in them, so that in the 
future no teacher will leave the colleges 
without having had an adequate prep- 


aration in the language. In order to pro- 
vide a supply of suitable textbooks writ- | 
ten in Irish the Department of Educa- | 


tion set aside in 1926 a sum of £4,000 


to be used in aid of the publication of | 


books in Irish to be used for both gen- 


eral reading and texts in the secondary | 
schools (the value of the pound sterling | 


is about $4.878906). 


Varied Population 
Of India Creates Problem 

Naturally enough jin a political 
ganization of such vast extent as 
British Empire, the question of language 
is ever present. As far as population 
and number of languages is concerned, 
the educational problem of greatest mag- 
nitude in the Empiré is that of India 
with its 319,000,000 people, more than 
90 per cent of whom cannot read and 
write, and its 222 vernaculars, not in- 
cluding dialects. 

About the middle of the nineteenth 
century when the Government decided to 
identify itself with a system of educa- 
tion in India, it also decided to establish 
English as the medium for all higher 
kinds of instruction—that is, for all but 
purely elementary schools. The decision 


was not one of cultural aims and values | 


but one of a purely educational question 
of method. The original intention was 
that this would be a temporary expedient 
and that the vernaculars would be de- 


be | 


The language | 


| Additional Support 
| Is Given McNary Bill 


For Reforestation 


‘Numerous Groups  Repre- 
sented at Hearings Before 
House Committee on 

Agriculture. 


Additional support of the 
| McSweeney bill (H. R. 6091) authorizing 
reforestation and wood utilization re- 
the House Committee on Agriculture 
March 1. 

Systematized conservation as projected 
in the proposed legislation could have 
only beneficient results, the 
Ohio, representing the W. M. 
Lumber Co. 

Says Saving Would Result. 

“The proper program would save 
500,000,000 cubic feet of timber a year,” 
declared Mr. Bell. “It is easier to save 
1,000,000,000 feet than to grow 1,000,- 
000,000 feet. The lumber industry has 
raised $5,000,000, over half of which 
will be expended on work such as is pro- 
posed in this bill.” 

The measure was further endorsed by 
the American Farm Bureau Federation 
through its representative, W. R. Ogg, 
the General Federation of Women’s 
Clubs in testimony by the chairman of 
the Legislative Department, Mrs. Dun- 
can S. Johnson, of Baltimore, Md., and 
the American Civic Association through 


That the bill could be objected to only 





| behalf 


or- | 
the | 


because it was too modest in its authori- 
zation, was testified by Barrington 
Moore, of New York City, who spoke in 
of the Ecological Society 
America. 

A resolution adopted by the American 


Forestry Association in favor of enact- | . . 
: ; cOmmniitted there in five years, and that 


ment of the bill was submitted by their 
representative, Shirley W. Allen. 
Representative Browne (Rep.), of 
Waupaco, Wis., asked Committee ap- 
proval of his bill (H. R. 8561) authoriz- 
ing $75,000 for, the Forest 
discover economically practical methods 
of the disposal of waste materials of 
pulp and paper mills without polluting 
streams.” 
Others Favored Measure. 
Appearing in favor of this measure 
were: the Secretary of the Technical As- 
sociation of the Pulp and Paper Indus- 


try; W. G. MacNaughton, of New York | 


City; the Director of the Forests’ Prod- 
ucts Laboratory at Madison, Wis., C. P. 
Winslow; the former Chief Sanitary 
Engineer of Wisconsin and Engineer of 


| the American Paper and Pulp Associa- 
| tion, Clarence M. Baker, of New York 


City; W. E. B. Baker, representing the 
Continental Paper and Bag Mills Cor- 


poration of New York City; the Chair- | 


man of the Committee on Wastes of the 


Paper Industry, George Bearce, of the | 


| Three Reports by Engineers 
| Of Army to Be Reconsidered 


Conservation Program 
|For Timber Advocated 


International Paper Company, New York 
City. 


veloped and adapted to the dissemination | 


The 
general result is 
that direction, 


Each province maintains its vernacular j 


schools for primary and elementary in- 
struction in which the course is com- 


monly eight years in duration, the lan- | 


guage of instruction is the vernacular, 
and English if taught at all is optional. 
By the side of the system of vernacular 
schools is a system of English schools 
for natives. The course ranges from 10 
to 12 years and is organized into a 
primary stage of 5, 5 or 6 years; a mid- 
dle stage of 2, 3 or 4 years; and a high 
stage of 2, 3 or 4 years. 

English is begun as a subject of study 
the first year of the middle stage. It is 
the medium of 


stage. Various policies are adopted for 


| those students that wish to change from 
| the vernacular schools over to the Eng- 
' lish schools, though in general they go 
' to that year in which English is begun 
, as the subject of study. 


Schools in Ceylon are English, Anglo- 


: vernacular, and vernacular. About 85 per | 
cent of the pupils attend the vernacular | 
Government reports that | 
, there is an increasing demand for Eng- | 
lish, and an attempt has been made to | 
! meet this demand by a scheme of Gov- | 


The 


ernment Central English and Anglo-ver- 


; nacular schools for rural districts where 
| children may receive an English educa- 


tion. A considerable stimulus has been 


| given to the study of the vernaculars by 
| the inclusion of Sinhalese and Tamil as | 
| subjects in the London Matriculation and 

Intermediate Arts Examinations and in | 


the Cambridge Examinations. 


English Is Taught . 


| In Malay States 


The educational system of the 
erated Malay States includes 


schools, 
school. 


Tamil vernacular, and Chinese 
an Arab school, and a Siamese 


j The English schools offer all levels of 
instruction from infant classes to prep- | 


aration for the Cambridge examinations. 


| They enroll 11,500 pupils of whom some- 
what less than one-half are Chinese and | 

and | : : 
denne dee ., | Which provides for the orderly and sys- 

one-twentieth are tematized development of America’s for- 


Mr. Porter laid par- | 


about one-fourth each are Malays 
Indians. Less than 
The Malay, the Tamil, and 


30,250; 8,950; and 16,890 pupils. 
The Director of Education reported in 
1918 that since Malay is the “lingua 


| franca” for over 40 millions of people, 


of whom only an infinitesimal percentage 
will ever leave their native environ- 
ments, English is essential for only a 
limited number and the main effort 
should be given to improving the Malay 


schools, 


_In the Union of South Africa, English, 
Netherlands Dutch, and Africans—a lan- 


; guage developed from Dutch, but differ- 
both form and vocabul- | 
| ary—are used as instruction media. 


ing from it in 


For the Dominion of Canada, 


Act of 1867 


anteed the rights of denominational 


schools, 
consists of about two and one-half mil- 
lions each of English and French, one 


| and three-fourths millions of Scotch, one 
million Irish and the remainder German, 


Hebrew, Dutch, Judian, Austrian, Ukran- 


[Continued on Page 12, Column 1.) 


Timber Is Advocated 


Support by newspaper publishers, pulp | 


manufacturers and forestry associations 
of the McSweeney bill (H. R. 6091) au- 
thorizing additional Government re- 


| search in reforestation and timber grow- 


ing, protection and utilization, was ad- 
vanced before the House Committee on 
Agriculture February 29. 

The benefits to be expected from a 
proper conservation and efficient utiliza- 


tion of the 470,000,000 acres of timber | 


land in the United States were outlined 


| to Committee members by the Dean of 


about the fourth year of the primary or | the 


University of Michigan Forestry 
School, Samuel A. Dana, who also rep- 


° 7 lr iety rican r- 
ingtxsietion; | resented the Society of American Fo 


' usually in the first year of the high | 


esters. 

Former Secretary of War, Jacob M. 
Dickinson, of Chicago, 
president of the Isaak Walton League, 
termed as of “utmost importance” the 
development of national timber resources 
through conservation and improvement 


| of the use of forests. 


“The League,” Mr. Dickinson said, “en- 
dorses the general principles of the bill 


introduced by Representative McSweeney | 
(Dem.), of Wooster, Ohio, as a project | 


conductive to the public good.” 

The publisher of the, Cleveland Plain 
Dealer, Albert H. Baker, representing 
the Newspaper Publishers Assocation. 
emphasized to the Committee the im- 
portance to newspapers of a reforesta- 
tion program which will insure a supply 
of proper paper pulp. A perpetual pulp 
supply, he said, is possible through con- 


| servation. 





Fed- | 
English, ! H., told 


English and Chinese, Malay vernacular, | . 4 ; 
| McSweeney measure was fully endorsed 


| by the Southern Forestry Congress, was 
the Representative of the | 


the | 


The population of nine millions | 


“There is an urgent need of reforesta- 


tion and research if the timber supply | 
United States is to continue to | 


of the 
meet the needs of the nation,”’’ the repre- 
sentative of the North Eastern Foresters 
Association, W. R. Brown, of Berlin, N. 
the Committee. 

That the program contemplated in the 


testified by 
Congress, J: H. Pratt. 

The Secretary of the American Paper 
Pulp Association, 0. M. Porter, of New 


York City, declared that his organiza- | 


tion was ‘“‘heartily in favor of the bill, 


estry resources.” 
ticular stress on the need for research 
in competition with foreign pulp in- 
terests. 

Mr. McSweeney’s bill, for the purpose 
of insuring “adequate supplies of timber 
and other forest products for the people 
of the United States,” authorizes a pro- 


| gram which would require about $15,- 


000,000 during the 10 years of its de- 
velopment and approximately $3,000,- 
000 a year thereafter. 


Date Set for Consideration 


Of Change in Elections | 


Representative Snell (Rep.), of Pots- 


| dam, N. Y., chairman of the House Com- 


mittee on Rules has just announced in 
the House that the White and Norris 
resolutions (H. Con. Res. 18 and S. J. 
Res, 27) providing for a constitutional 
amendment to alter the election for a 
constitutional 
election of members of 
the sessions of Congress, 


Congress and 
will be con- 


sidered in the House under special rule | 
March 6. 


MeNary- ! 


search was presented in hearings before | 


Committee | 


was told by Landon Bell, of Columbus, | 
Ritter ! 





| country 


its representative, Miss Harlean James. : 


of | The 
|} got along splendidly, he said, and that 





Service “to | , 2 
Mexico, and that if the United States 





speaking as | 





amendment to alter the | 





Autnonizen Staremrents ONty Art Presr 
Pvusatisnsp Without CoMMENT BY THE 


Proposal to Restrict C rossing of Borders 


By People of American Countries O Ppose 


Committee of Congress Told That Mexican Laborers Are 
Needed for Work in Sugar Beet Industry. 


A piea that the International borders 
of the United States, extending 3,000 
miles on the north and 1,800 miles on 
the south, should not be closed by armed 
guards was made before the House Com- 
mittee on Immigration on March 1 by 
Hubert L, Shattuck, of Denver, Colo., 
a director of the Denver Chamber of 
Commerce. Mr. Shattuck testified at a 
hearing on the Box bill (H. R. 6465), 
which would place immigration from the 
countries of the Western Hemisphere 
under the quota provisions. Mr. Shat- 
tuck also appeared before the Senate 
Committee on Immigration during its 
hearings ona similar bill (S. 1437). 

Mr. Shattuck said that, as an Ameri- 
can citizen, he had the greatest pride in 
the fact that the people of the United 
States, Mexico and Canada might come 
and go across the international borders 
without restrictions, and that those who 
had never lived in Europe did not appre- 
ciate this freedom. The closing of the 
to peoples of the Western 
Hemisphere, except under the immigra- 
tion quota, would destroy this, Mr. Shat- 
tuck said. 

Mexican Labor Employed 
In Beet Sugar Industry 

Speaking on behalf of the Denver 
Chamber of Commerce, Mr. Shattuck said 
that business in Colorado was largely 
dependent upon agriculture, and that 
beet sugar was one of the first indus- 
tries of the State. To suddenly cut off 
Mexican labor, Mr. Shattuck said, would 
be a serious blow to the beet sugar in- 
dustry. 

John R. Sanford, an attorney of Eagle 
Pass, Tex., testified that he tived on the 
American side of the Rio Grande River. 
people on both sides of the river 


although a great deal of Mexican labor 
was used; there had been no murder 


the jail was practically empty. 

Mr. Sanford said that the cutting off 
of Mexican immigration would be a se- 
rious blow to his district. He testified 
that he owned a 27,000-acre ranch in 


put the bars up against Mexican labor 


; he would probably not be permitted by 


the 
other Americans, 
same position. 


Mexicans to visit his ranch. 
he said, are in 


Many 
the 


' Tio Texas Representatives 


Opposed to Measure 


W. E. Weathersbee, sheep and cattle 
rancher of Del Rio, Tex., testified that 


| he didn’t know what his district would do 


without Mexican labor. The laborers 
were law-abiding citizens, he said. 
Representative Hudspeth (Dem.), of 
E! Paso, Tex., read to the Committee 
several letters from his constituents op- 


posing the Box Bill, and Representative | 


The House Committee on Rivers and 
Harbors on February 29 voted to re- 
turn the Army Engineer reports on 
Silver Lake; Harbor, N. C., Freeport 


; | Harbor, Tex., and Horn Harbor, Va., to 
|Program for Conservation of | 


the Board of Army Engineers for re- 
consideration. 

E. C. Tobey, of Freeport, Tex., rep- 
resenting the Brazos River Harbor Navi- 
gation District, appeared before the 


' Committee and asked that the provision 


in the Freeport Harbor report (H. Doc. 
10) limiting annual maintenance cost to 
$75,000, be reconsidered. He said that 
commerce is dependent on the waiving 
of this condition and that if the ton- 
nage should increase the cost of mainte- 
nance might be greater. 

The Silver Lake Harbor report (H. 
Doc. 3) was returned for reconsidera- 
tion of the item providing local contri- 
bution of $2,500 for improvement costs. 


: The Horn Harbor report (H. Doc. 124) 


was also returned for reconsideration of 


| the local contribution feature of $6,000. 


Representative Dempsey (Rep.), of 
Lockport, N. Y., chairman, sadi it was 
the policy of the Committee to follow 


| the engineers’ recommendations on local 


contribution. 


| Official Report Received 
On Nicaraguan Encounter | 


Four marines were killed, one seriously 
wounded and eight others 
wounded in an encounter with the rebel 
forces of General Augustino Sandino, in 
Nicaragua, on February 27, marine 
headquarters were informed March 1 in 
a dispatch from Brigadier General Logan 
Feland, commanding general of the ma- 
rine brigade in Nicaragua. The full text 
of the statement by the Marine Corps 
follows: 

Brigadier General: Logan Feland, 
United States Marine Corps, command- 
ing general of the Second Brigade in 
Nicaragua, has reported to the Marine 
Corps headquarters that he is in receipt 
of information which discloses that, from 
the most authentic reports, four ma- 
rines were killed, one seriously wounded 
andeight others wounded, but not se- 
riously, when on February 27 contact 
was made between a marine force and 
a bandit force between Yali and Condega. 
General Feland stated that he would 
report the names of the personnel in- 
volved when they became known to him. 


Shipbuilding Industry 
Declared to Be Threatened 


[Continued from Page 1.] 
better quarters and meds for their 
crews. 

Mr. Furuseth referred to the recom- 
mendations for legislation submitted to 
the Shipping Board by the American 
Steamship Owners’ Association in Jan- 
uary and said he agreed with the’ own- 
ers’ contention that some aid should be 
granted to equalize the cost of construc- 
tion here and in foreign yards. On the 


| other recommendations in the report, 


however, he said he was not in sympathy. 

He opposed any form of subsidy to 
ship operators beyond a more liberal 
rate for the transportation of the mails 
as contemplated by the Copeland bill. 
He said he favored the Jones bill, which 
provided that government tonnage can- 
not be sold unless by unanimous vote of 
the Shipping Board. 

“The seaman’s act,” he said, “is be- 
ing obeyed in theory, and disobeyed in 
fact. When the courts demand the 
ship owners to recognize it, they do. 
The La Follette act is not obeyed un- 


| less required by the courts.” 


| 





| 
| 
| 
| 
World War Veterans’ Act of 1924, con- 
| 
| 
| 
| 
! 
| 
| 
| 


read several letters and spoke in opposi- 
tion to the bill. 

Representative Dickinson (Rep.), of 
Algona, Iowa, also appeared before the 
Committee to oppose the bill and testi- 
fied that there were several beet sugar 
factories in Iowa which had found that 
Mexican labor was the most satisfactory 
and almost indispensable. 

Witnesses before the Senate Commit- 
tee included Harry A. Austin of the 
United States Beet’ Sugar Association, 

| who repeated part of his testimony 
given before the House Committee on 
February 29, J. E. Bailey of the Holly 
Sugar Company of Colorado Springs, 

i Colo., C. S. Brown of Mesa, Ariz., Sen- 
ator Waterman (Rep.), of Colorado, and 
F. C. Gallagher, vice president of the 
Continental Sugar Company of Toledo, 
Ohio. 

All of the witnesses opposed the bill, 
Colonel Gallagher stating that he for- 
merly used Poles, Czechs, and Germans 
on his beet production work, but that 
now they either had become owners or 
rented their own land. Last year, he 
said, he had made extensive efforts to 
get miners, then out of work, from 
West Virginia, Pennsylvania and Ohio, 
but after considerable effort had only 
secured five men. 


Option on Allotments 


To Veterans Opposed 


fy (Dem.), of Columbus, Tex., 
| 
| 


Director of Veterans’ 


reau Says It Would In- 
volve Court Functions. 


stituted a “bureau of domestic relations” 
under a proposed amendment to the 


tained in the bill (H. R. 10160) intro- 
duced by Representative Johnson (Rep.), | 
of Aberdeen, S. Dak., according: to testi- 
mony just presented by the director of 
the Bureau, General Frank T. Hines, to 
the House World War Veterans’ Commit- 
tee. 

_The section of the Act under discus- 
sion reads: ‘‘Where the disabled person | 
is a patient in a hospital, or where for | 
any other reason the disabled person and 
his wife are not living together, or 
where the children are not in the custody 
of the disabled person, the amount of 
the compensation shall be apportioned 
: may be prescribed by the regula- 
ions, 


| 


| 


| 


Bu- | 





The amendment would change 
the provision to read that “the amount 
of the compensation may be apportioned 
as may be prescribed by regulations.” 


Would Perform Court Functions. 


The Director said that if apportion- 
ment is made discretionary the Veterans’ 
Bureau would be taking over the func- 
tion of the courts on the subject of do- 
mestic relations and that many complica- ; 
tions would result. 

Discussing another amendment to the 
Act, under which the Director would be 


| authorized and directed to furnish hos- 


| 

| 

| 

| 

pitalization and hospital out-patient | 

treatment to all veterans, General Hines |} 

said that if out-patient treatment is | 
furnished to every veteran it might ne- 

cessitate placing a Veterans’ Bureau doc- | 

tor in every town of any size in te 

| 

} 

| 

| 

| 

| 

| 


United States. He said that this was the 


| largest problem the Committee had be- 


fore it. Interpreting this provision to 
mean out-patient treatment only in the 
vicinity of Veterans’ hospitals, it would 
mean an added expenditure of $1,100,000 
a year, he said. 

The Veterans’ Bureau approves sec- 
tions 11 and 12 of the bill, providing for 
the repeal of sections 206 and 209 of the 
a War Veterans’ Act, 1924, it was 
stated, 





Repeal of these sections would 


; permit a veteran at any time to establish 


slightly | 


a claim for benefits under the Act. 

It is only just that this should be al- 
lowed, General Hines declared, as many 
veterans have been trying to get along 
without assistance and others have not 
even heard about the Act. There would 
be an immediate increase of $3,342,000 in 
-_ he said, if this amendment is en- 
acted. 
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Secretary of Interior 


qd! Rules Against Claims 


To Oil Shale Property 


Lands Held to Have Reverted 
To Government by Failure 
To Perform Assess- 
ment Work. 


The Secretary of the Interior Dr, Hu- 
bert Work, promulgated on February 29 
a decision in the Krushnic oil shale case 
affecting lands in Utah, Wyoming, and 
Colorado, in which he denied the motion 
of the mineral claimant for a rehearing. 

The statement of the Department re- 
garding the decision follows in full text: 

The question involved is whether the 
applicant for a mineral location made on 
oil shale lands prior to the enactment 
of the Mineral Leasing Act, and the re- 
peal of the general mining laws as to 
shale lands, can obtain a patent under 
the general minin~ laws, where he failed 
for one or more years to perform the 
annual assessment work upon the claim, 
a requirement under the mining law. 

Land Held to Have Reverted. 

It is contended by mineral applicants 
that the only penalty for failure to do 
this- work would be relocation by some 
other citizen, and that this could not 
occur, in view of the repeal of the gen- 
eral mining laws affecting oil shale. 

The Commissioner of the General Land 
Office and the First Assistant Secretary 
of the Interior, in decisions to which Sec- 
retary Work on rehearing adheres, held 
that in the event of failure to perform 
this annual assessment work the land 
reverted to the Government and was 
only subject to disposition under the gen- 
eral leasing law. 

For nearly two years questions affect- 
ing these oil shale claimants have been 
before the Department. After decisions 
by the General Land Office against the 


a 4 | claimants, the Secretary of the Interior 
The Veterans’ Bureau would be con- | 


held a public hearing more than a year 
ago, at which large numbers of shale 
claimants and their attorneys appeared 
and presented their views. Liberaliza- 
tion of the Department’s attitude on 
shale claims was then effected by deci- 
sion of the Secretary. 
Reviewable by Courts. 

The particular case here involved was 
twice heard orally by the Secretary, and 
at the last hearing full presentation was 
made orally and through numerous writ- 
ten and printed briefs. The Secretary 
then directed that the entire matter be 
recommitted to the legal forces of the 
Department and considered anew. Ex- 
tended consideration was given, and the 
law officers of the Department unani- 
mously joined in presenting to the Secre- 


| tary the decision just promulgated. 


The question involved is purely one of 
law and is reviewable by the courts. The 
Secretary of the Interior, in commenting 
upon the decision, stated that it ex- 
pressed the unanimous view of his legal 
advisers in the General Land Office and 
finally by the staff of the Solictor’s Of- 
fice, and that under the circumstances 
he could not rule otherwise. 

The Secretary invites the mineral ap- 
plicant to institute in a proper court a 
legal proceeding, by mandamus or other- 
wise, so that the question of '*~ involved 
may have final judicial determiantion. 


Nine Nominations Are Sent 
To Senate by President 


President Coolidge has just sent to the 
Senate the following nominations: 

To be foreign service officers, unclassi- 
fied, and also vice consuls of career: 
Archer Wodford, of Kentucky; Caven- 
dish W. Cannon, of Utah; Leo F. Coch- 
ran, of Rhode Island; James L. Park, of 
Pennsylvania; Phil H. Hubbard, of Ver- 
mont. 

To be Brigadier General, Corps of 
Engineers Reserve: Brigadier General 
Jay Johnson Morrow, Corps of Engi- 
neers Reserve. 

To be United States Attorney, Dis- 
trict of New Jersey: James W. Mc- 
Carthy, of New Jersey. 

To be United States Marshals: Joseph 
Fritsch, jr. western district of New 
York. Reappointment. Frederick L. 
Esola, northern district of California. Re- 
appointment. 
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Advocates of Control 


Of Floods Advised to 


Support Farm Relief | 


Representative 
Says Separate Group in 
House Is Desirous of 
Each Measure. 


Members of tne House who “want 
flood control had better get behind farm 
relief,” according to statements made on 
the floor March 1 by the chairman of 
the Appropriations Subcommittee on 
Agriculture, Representative Dickinson 
(Rep.), of Algona, Iowa. 

Opening his remarks by saying, “We 


have done something toward farm relief | 


in writing this agricultural appropria- 
tion bill (H. R. 11577), Mr. Dickinson 


addressed the minority side of the House , 


in defending his position on the McMas- 
ter resolution and tariff revision. 

“The McMaster resolution was not a 
resolution for tariff adjustment, but for 
tariff adjustment downward,” declared 
Mr. Dickinson. ‘Representative Bank- 
head (Dem.), of Jasper, Ala., on the 
floor of the House and Representatives 
Jones (Dem.), of Amarillo, Texas, and 
Connally (Dem.), of Marlin, Texas, be- 
fore the Agriculture Committee, have 
criticized me for voting to lay this 
resolution on the table, saying that I 
am inconsistent. 


Committee Opposed Revision. 


“But the: Ways and Means Commit- | 


tee had voted against a general revision 
of the tariff, and even if it had been 


reduced and passed the House and Sen- | 
ate, the President wouldn’t have signed | 


zt, 
“T am for protection and always have 
been. The Democrats are coming over 


to a high tariff, and the only question | 


is how soon they 


will get under the 
protective policy. ° 


Mr. Dickinson was asked by Repre- | 


sentative Abernethy 
Bern, N. C., why 
“high protective 
McNary-Haugen 
farmer.” 


(Dem.), of New 
he did not get his 
men to vote for the 
bill and help the 


“I’m doing more missionary work on ! 


this side of the House than any other 
member,” replied Mr. Dickinson, “and 
have been for six years. If we want 
farm relief we must have the equaliza- 


tion fee to make it effective, and bring | 


commodities into the machinery. 
Asks Votes for Farm Relief. 

“You Democrats want flood control. 
We want farm relief. If you want flood 
control you had better get behind farm 
relief.” 

A prediction that the President will 
sign an increase in the corn tariff “if the 


Tariff Commission finds the time to make | 
a report on this duty,” was made by Rep- | 
resentative Cole (Rep.), of Cedar Rapids, | 


Iowa. 

Mr. Cole, after referring to state- 
ments by Senator Caraway (Dem.), of 
Arkansas, that “President Coolidge had 


vetoed the McNary-Haugen bill and with ; at the elevation of one of the proposed 


post office buildings where the plans |! 


j ' 
‘|The President's Day 


the same pen had raised the tariff on 
pigiron 50 per cent,” declared that the 
President acts only after an investigation 
and recommendation by the Tariff Com- 
mission. 

Mr. Bankhead asked whether Mr. Cole 
was satisfied with the present tariff 
schedule. 


“Some industrial levels are too high,” 


replied Mr. Cole, “but I wouldn’t lower 
the tariff, I would put the agricultural 
level up. I want more for agriculture, 
not a punishment for industry. The 
conditions have changed entirely since 
enactment of the 
bill.” 

“Do you thimk proper adjustment of 
the tariff would be all necessary for 
farm relief?” asked Mr. Bankhead. 

“T@ouldn’t say that,” said Mr. Cole. 


Congress 
Hour by Hour 


March 1, 1928. 


Senate 


of Columbia Street Railway Merger; 
adopted joint resolution to appropriate 
$200,000 for eradiction of pink 
worm. 

1 to 2 p. m.—Debated the bill au- 
thorizing Secretary of the Interior to 
execute agreement with Middle 


for conservation, irrigation, drainage, 
and flood control for the Pueblo Indian 


lands in the Rio Grande Valley, New | 


Mexico. 
2 to 3 p. m.—Continued debate on Mid- 
Ar Rio Grande Conservancy District 

ill. 

3 to 4 p. m.—Continued debate on 
Middle Rio Grande Conservancy Dis- 
trict bill. 

4 to 5 p. m.—Continued debate on 
Middle Rio Grande Conservancy Dis- 
trict bill. 

5 to 5:10 p. m.—Passed Middle Rio 
Grande Conservancy District bill. 

5:10 p. m.—Adjourned until 


noon 
March 2. 


House 

12 noon to 1 p. m.—Considered the ap- 
propriation bill for the Department of 

griculture. 

1:00 to 1:15 p. m.—Adopted a resolu- 
tion seating Representative LaGuardia, 
of New York. 

1:15 to 1:30 p. m.—Adopted a resolu- 
tion to erect a statue of Samuel Gompers 
in Washington. 

1:30 to 2 p. m.—Representative Celler, 
of New York, addressed the House on 
radio. 

2:00 to 3 p. m.—Continued considera- 
tion of the appropriation bill, 

3:00 to 3:30 p. m.—Representative 
Cole, of Iowa, addressed the House on 
the tariff. 

3:30 to 4 p. m.—Representative Demp- 
sey, of New York, addressed the House’ 
on rivers and harbors. 

4:00 to 4:30 p. m.—Representative 
Dempsey, of New York, addressed the 
House on rivers and harbors. 

4:30 to 5:00 p. m.—Continued consid- 
eration of agriculture ar»ropriation bill. 

Bath p- m.—Adjourned until noon of 
March 2. » 


Seging of Mr. LaGuardia 


Dickinson | 
| we have such an organization in the 





; your 


Fordney-McCumber | 





, Given Approval by House 


A resolution stating that Fiorello H. 
La@uardia was duly elected a Repre- 
sentative from the twentieth congres- 
sional district of the State of New York 
to the Seventieth Congress and is en- 
titled to his seat,’ was submitted to the | 
House March 1 by the Committee on 
Elegtions No. 1, 
body. 


and passed by that | 
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Society of Builders Confers on Problems 
Involved in Federal Construction Program 


Secretary Mellon Says Conference Will Be Helpful in Ac- 
complishing Projects Planned. 


[Continued from Page 1.] 


Treasury Department. 

Under Mr. Wetmore’s able leadership, 
you have always carried out with credit 
to all concerned the many difficult tasks 


| imposed on the office of the Supervising 


Architect, and I feel confident that you 
will carry through to a successful com- 
pletion the great work which has re- 
cently been given to that office. 

“You are now at the beginning of the 
huge volume of construction work which 
has been authorized under legislation re- 
cently enacted by Congress. This legis- 
lation charges the Secretary of the 
Treasury with the duty of carrying out 
an authorized public building construc- 
tion program to the extent of 265 mil- 
lion dollars. As Secretary of the 
Treasury, it will be my duty to put into 
effect this mandate of Congress; and it 
is on Mr. Wetmore and on you men 
gathered here that I must depend for the 


actual carrying out of this great task. | 


It is a heavy responsibility which has 
been entrusted to this department; but, 
knowing the past record of the Super- 
vising Architect’s Office, I feel sure that 


| the work will be done in a way to re- 


flect credit and honor office 


and on the Treasury. 


on your 
Conferences Helpful 
To Building Program 


“By means of conferences such as this, 
it is possible to exchange information 


among yourselves and to view in its large | 
aspects this great building program on | 
| which you are engaged in your several 


capacities. 


“I feel a deep personal interest in the | 


work which you are doing and am glad 
to have a part in it. 
building and construction greatly appeal 
to me, because my first business @xperi- 
ence, after leaving school, was in that 
line. In those days building operations 
were carried on very differently from to- 
day. 
tically unknown and our work largely 
had to do with masonry foundations, 
brick walls and frame structures. 


chinery, can achieve results, 


| rapidity that was undreamed of a gene- 
; ration or two aro. 

“My limited experience would hardly | 
| qualify me to take a very active part in | 
The completed plans and | 
are | 

brought to me for final approval, which | 
; necessarily must be of a rather perfunc- | plaster, and the concrete, and unless the 
, concrete surface is so hacked or rough- 


ened so there will be good adhesion and | 


work. 


specifications for the buildings 


tory nature as I am without the techni- 


cal knowledge to make serious criticism. ! 
“I wonder what Mr. Wetmore would | 


say if I should undertake to change 


; materially some of your well-planned and 


carefully executed work. I believe I 
have once or twice made some mild sug- 
gestions to him. In one case I looked 


At the Executive Offices. 
March 1, 1928. 


Jones 
chairman of the Senate 


9 a. m.—Senator 
Washington, 


Committee on Commerce, called to dis- | 


cuss with the President his bill for Mis- 
sissippi River flood control. 

9:30 a. m.—Senator Reed (Rep.), of 
Pennsylvania, called to arrange for repre- 
sentatives of various patriotic societies 


to discuss pending immigation legisla- | jpyoctigent+; 2 
i 1 & g egisia- | investigation to determine the cause of 


oe BS many ! 
theories and suppositions advanced, all | 


tion with the President. 
10 a. m. — Representative 


10:30 a. m. — Represnetative Snell 


(Rep.), of Potsdam, N. Y., chairman of 
; the House Committee on Rules, called to | 
| pay his respects to the President. 


11:45 a. m.—The Recorder of Deeds of 


| the District of Columbia, Arthur G. Froe, 


called to pay his respects to the Presi- 


; | dent. 
12 noon to 1 p. m.—Debated District | 


12:15 p. m.—Balthaser H. Meyer, a 
member of the Interstate Commerce 


i Commission, called to present a friend 
boll 


to the President. 


(Rep.), of Louisville, Ky., called to 


| present a friend to the President. 
Rio ; 
Grande Conservancy District providing | 


12:30 p. m.—The British Ambassador, 
Sir Esme Howard, called to present Cap- 


| tain Malcolm Campbell, Scotch holder 


of the new world land speed record, to 
the President. 

Remainder of day — Engaged with 
secretarial, staff and answering mail cor- 
respondence. 


| search, has been 





| fall. 


| plaster in a thin coat. 
over the surface and striking it with a , 


| this 

j Burton | 
(Rep.), of Ohio, called to pay his respects | 
to the President. 


| roof, ete. It is 
' these causes 
12:20 p. m.—Representative Thatcher | 


called for eight or nine tseps leading 
from the street to the public room of 
the post office. It scemed to me that 
the public should not be required to climb 
so many steps and to exert all that en- 
ergy for all time to come, or as long as 
the building should last. 


“I tentatively suggested to Mr. Wet- | 


more that the public should not be asked 
to climb more than three or four steps 
before reaching that room. He replied 
that the extra steps were necessary be- 
cause of the basement, which required 
a certain height above ground. Then I 
said, “Dig further into the earth,” which, 
I am happy to say was done, and I 
thereby saved the public in that instance 
to the extent of at least two or three 
steps. I think I have that much to my 
credit, and can feel that I have saved 
the old ladies the exertion of climbing 
those extra steps, at any rate. 

“IT hope I shall not be looked upon as 
merely a perfunctory member of this 
organization, but that you will feel that I 
am eligible to be considered an honorary 
member of your society not because I 


am qualified in knowledge, but because | 


I have the honor of signing my name 


to the final plans and specifications, and | 


furthermore because I consider it an 
honor and privilege to be identified in 


any way with this great building pro- | 
gram, which is to leave such a lasting | 


impression on this city and on other 


| cities throughout the country. 


“It has been a great pleasure to be 
with you today, and I extend to you my 
best wishes for a most enjoyable and 


| successful conference.” 


The report from the Committee 


Build‘- 


on 


During the past year your Commit- 
tee on Building Construction and Re- 
investigating several 
problems, giving special attention to the 


adhesion of gypsum plaster to concrete | 
| and the cause of air or gas pockets in 


The building engineer was prac--| composition roof coverings. 


In the No- 
vember Journal of the Society was pub- 


+ lished a report on the adhesion of plas- | 
1 - | ter to concrete, and it is believed, from | 
“Today the methods employed require | the investigations 
the skill of the experienced professional | : 
engineer who, by the use of modern ma- | 


with a | 


made by your com- 


mittee, that more attention should 


| Surface of Concrete 


Must Be Roughened 


There is a slight difference in ‘the con- 


traction and expansion of certain gyp- 
sum plasters or different mixes of the 


to a certain extent a mechanical bond, 
between the plaster and concrete, the 
bond between the plaster and concrete 
may in time be broken and the plaster 


erly prepared before permitting the plas- 
ter to be applied, and then apply the 


tool every three or four inches of sur- 
face is not sufficient. At least 75 per 


| cent of the smooth surface should be 


removed and then cleaned with the acid 


| wash, 
(Rep.), of | 


In the Journal for March, 1925, there 
was published a progress report on the 


formation of air bubbles or pockets in | 
; composition roofs, and since that time | 
| some further investigations have been 
| made. As stated in that report some of | 


the leading manufacturers of composi- 
tion roofing materials were making an 
trouble. There have been 
of which require investigation to reach 
any conclusion. 


Among the various reasons given by | 


different people are, moisture absorbed 


| by the felt as well as moisture on the 


roof before the felt is laid, carelessness 


in laying and the layers of felt not | 
| Properly cemented together, the pitch ; 


or asphalt having been heated to too 


great a temperature, war air coming | 
from the attic or other space below the | 
possible that all or any of 
may have a contributory | 
ay be to blame to a certain 


effect, and m 
extent, 


The Mellow Institute of Industrial Re- | 


Search has been mak 
tion mto the subject 
“We found anot 


ing some investiga- 
» and advise that— 


turers. We refer particularly to the use 


of cut-back asphalts, either for felt sat- : 
| urating purposes or for bonding coats 


Another Milestone... 


in the Rising Standard 
of Living Comfort 


New Ideal “Hotcoil” 
Gas Water Heater 


HE new Ideal “Hotcoil” Gas Water 
Heater unites the advantages of all 


other types of water heaters. 


It gives abundant hot water, day or night 
and operates with the highest degree of econ- 


omy practically attainable. 


The Heater is 


completely equipped with automatic regula- 
tion and all accessoriesAnd with deep green 
porcelain enamel top and base, and pearl grey 
jacket, it is as beautiful as it is efficient. 


Here is the lowest priced, 


completely 


equipped automatic storage heater on the 


market. 


comfort in American homes. 


Due to their universal recognition and ac- 
ceptance by the public, American Radiator 
Products materially increase the rental and 
selling value of the house in which they are F. 


installed. 


Descriptive folders furnished on request 


ark Bringing constant hot water supply 
within the reach of every home, it sets a new 
milestone in the rising standard of living 


3 sizes, 20-30 40 gallons 


“s5 


AND UP 
according to si 
plus installation 
. B. Buffalo, N. Y. 
*Approved by Good House- 
keeping Institute and 
American Gas Association. 


AMERICAN RADIATOR COMPANY 


Advertising Dept. K-3, 40 West 40th St., New York City 











Construction and Rescarch fol- ; 
r 1 | lows in full text: 
The operations of | 


be | 
given the preparation of concrete sur- | 
| faces to which ‘plaster is to be applied. 


The advice of this Committee is ! 
to see that the concrete surface is prop- | y ; _ 
ee oe | pockets will form if care is not taken in 


Merely going |! 


her factor which is ' 
generally omitted by roofing manufac- | 





in applying built-up membranes. We be- 
lieve that the use of cut-back asphalts 


ufacturers are willing to admit. 


“The items of moisture content of felt | 


or roof deck and the gases formed by 
cut-back products are both important 
factors since they result in the destruc- 
tion of a suitable bond between plies as 


; well as between the built-up membrane 


and the roof deck. Instances have also 
been encountered where certain ingredi- 


| ents added to the asphalts for various 


purposes have caused a continued poly- 
merization of the asphalt to take place, 
thus giving off certain amounts of water 
which has resulted quite often in a 
destruction of the bond. : 

“A summary of the factors which have 
been considered as responsible for blis- 
tering would indicate the following: 


“1, Entrapped air between the various | t 
! per cent lower than the American scale, | 


layers of felt during installation. 

“2. Generation of gases between the 
layers of felt, due—a. Most often due to 
the use of cut-back products containing 
very volatile fractions; b. Due to poly- 
merization of the asphaltic medium. 

“3. The presence of moisture—a. In 
the felt which leads to the formation of 
so-called ‘gas’ or ‘air’ pockets; b. In or 


! on the roof deck, usually concrete, re- 


sulting in the formation of the so-called 
‘steam’ or ‘water vapor’ pockets caused 
by mopping on hot asphalts.” 

Cut-back asphalt is asphalt cement 
rendered liquid or plastic by fluxing it 
with a light volatile product, such as 
gasoline. Upon exposure to the at- 


mospheric conditions the volatile product | 


evaporates leaving the asphalt cement 
behind. It is possible that this volatile 
flux may be responsible for air or gas 
pockets which form shortly after the 
roof has been laid, but would hardly 
cause such pockets a year or more after 
the roof has been completed. 
layers of felt are laid the hot pitch 
should be spread immediately in front 
of the roll of felt, the felt then rolled 
into the hot pitch and with a broom or 
other tool forced down so that the top 


layer at all points. The cementing layer 
of pitch must be heavy enough to insure 
an adhesive contact with both the upper 
and lower layers of the felt. Manufac- 


| turers’ specifications all call for the ce- 


menting pitch to be applied so that it 
will cement the two layers of felt to- 
gether and felt will not touch felt. 


Improper Cementing Causes 
Formation of Pockets 


Where the different layers of felt are 
not properly cemented together there is 
a tendency for them to separate, and 
form pockets. One of the leading manu- 


| facturers of roofing materials and pilac- 
| ing of same, advises that: 


“We have found that bubbles and air 
pockets can be eliminated in a measure 
through careful attention to the details 
in application, namely, in seeing that the 
roof base is thoroughly dry before ap- 


plying the roofing materials; in using ; 


sufficient asphalt to form a perfect bond 
of the sheet to the roof deck; rolling the 
roofing sheets into the hot asphalt im- 
mediately as the asphalt is spread and 
before it has an opportunity to chill. 
“A great amount of buckling and air 


bonding the sheets, especially during the 
cold weather season in the northern cli- 


| foreign calf leather in the United States 


; reads in full text: 


When the i 


| to the attention of the Congress about 
c | three years ago, and the Department of 
layer of felt is cemented to the under | — - - 


Into Condition of 


YEARLY 


s INDEX 


| Senator Copeland Asks Second Inquiry 


is more intimately tied up with the gas | 
formation theory than most roofing man- 


Calf Leather Industry 


Measure Seeks Investigation Into Volume of Sales of For- 


eign Goods and 


A resolution calling for an investiga- . 
tion to determine the volume of sales of 
and the comparative wage scales in that | 
industry in the United States and com- | 
peting foreign countries was intro- | 
duced in the Senate on March 1 by Sena- 
tor Copeland (Dem.), of New York. 

The Senator had inserted in the record 
an explanation of his resolution which 
declared that the latest available infor- 
mation on the subject is to the effect 
that foreign tannery wage rates are 67 


| 
| 
| 
| 
| 


The situation is worse today than when 
the investigation referred to was made, | 


: the Senator’s statement says. | 


| 

Resolution Goes Over. | 

Senator Copeland askéd for immediate | 

consideration of his resolution but on ob- | 

jection by Senator Smoot (Rep.), of | 

Utah, it went over for future considera- | 
tion under the rules of the Senate. Sena- 

tor Smoot said he desired'to obtain ad- | 

ditional information about the resolution. | 

The Copeland resolution (S. Res. 163) | 


“Resolved, That the United States | 
Tariff Commission is hereby requested 
to investigate and report to the Senate 
the extent of sales of foreign calf leather 
in the United States since January 1, | 
1925, and the rates of wages paid calf 
tannery workers in the United States | 
and competing countries.” 

Senator Copeland’s statement in 
planation of his resolution is as follows, 
in full text: 


' 
ex. | 
j 


Previous Investigation Made. 


The condition of the calf leather in- 
dustry in the United States was brought 


Committee Meetings 
of the | 
Senate and House |, 


March 2, 1928. | 


Senate 
Military Affairs, executive, bills on the’ 
Committee calendar, 10:30 a. m. 
Interstate Commerce, hearing on block 
booking of motion pictures, 10:15 a. m. | 





mates and we have found that it is neces- | 
sary to roil the sheets in the hot asphalt | 
even in the warmer climates owing to | 
the difference in melting point of the | 
asphalt. In the case of coal tar pitch 
which is generally used in the construc- | 
tion of tar and gravel roofs, its melting | 
point is low and the heat of the sun | 
effects it to the extent that buckles in | 
a measure are eliminated.” | 
Your Committee recommends _ that 
close attention be given the laying of 
composition roofs built up of several 
layers of pitch and felt, to see that the 
different layers of felt are properly ce- | 
mented together. | 


, curing of lcwer-priced 


Wage Scales. 


Commerce and the United States Tariff 
Commission, under a joint resolution 
introduced by me, made an investigation 
of the causes of depression in that in- 
dustry and the effect of foreign compe- 
tition, calf leather being on the free 
list. A. detailed report was accordingly 


| submitted to the Congress February 11, 


1925, in which it was shown that the 
foreign tannery wage on an average was 
67 per cent below the American scale. 

The average wage per hour for tan- 
nery workers then paid in the United 
States was 52.7 cents, whereas those 


| of five principal tanning countries of 


Continental Europe ranged between 12 
and 20 cents and it is the competition 
from these countries that is being so 
keenly felt. It hardly need be said that 
American tannery workers could not 
even begin to subsist on such poor 
wages. 
Little Improvement Noted. 

It was also shown in this report that 
European tanners in particular occupy 
a strategic position as regards the se- 
tanning mate- 
rials, dyes and other chemicals essen- 
tial to the production of calf leather. 

Since the 1925 report of the Depart- 
ment of Commerce was submitted to Con- 
gress very little improvement has been 
made in the depressed condition of the 
calf leather industry. Indeed, the situa- 
tion is worse viewed from the interests 
both of the tanner and the laboring men 
employed by him. 

Therefore, it seems timely to ask the 
United States Tariff Commission to make 
ancther inquiry as, to the extent of the 
sales of foreign calf leather in the 
United States and the difference in the 
wages of tannery workers in the United 
States and competitive countries. 


Agriculture and Forestry, hearing on 
Stockyards Act, 10 a. m. 


House 


Appropriations, subcommittee on Navy | 


appropriations, executive, 10:30 a. m. 


Agriculture, hearing on reforestation, ; 


10 a. m. 
. Merchant Marine and Fisheries, hear- 
ing on development of the merchant ma- 
rine, 10:30 a. m. 

Veterans, hearing on bill for general 
veterans’ legislation, 10 a. m. 

Naval Affairs, consideration of H, Con. 
Res. 20, 10:30 a. m. 

Census, reapportionment of Congress, 
executive, 10 a. m. 

Foreign Affairs, general claims, 10:50 
a.m, 

Interstate Commerce, railroad consoli- 
dation, executive, 10 a. m. 

Judiciary, to amend judicial code, 10 
a.m. 

Patents, executive, 10:30 a. m. 

Rivers and Harbors, inland waterways, 
10 a. m. 

For action taken by the Commit- 
tees of both Houses and for detailed 
news of Congress see the classifica- 
tion in the News Summary on Page 
#2. 
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“Alor None” Policy 
in Booking of Films — 
Venied by Producer . 


Senate Comniittee Is Told 


Percentage Basis in Show- 
ing Would Solve Prob- 


lem of Distribution. 
[Continued from Page 1.) 
right to get more money for better pic- 
tures.” Mr. Kent maintained that group 
picture buying favored the exhibitors by 
giving them lower prices on films. 


Mr. Kent made the assertion that “the 
question of downright bad motion pic- 
tures is not a problem in the industry 
today.” He denied that block booking 
furnishes a temptation to producers to 
éring out poor pictures because they 
have an assured market for them. Trade 
mark value, honest merchandising and 
the good will of the public, as well as the 
exhibitors, precludes the conscious pro- 
duction of poor motion pictures, Mr. 
Kent maintained. He declared that “Con- 
gress cannot legislate quality into motion 
pictures and can’t legislate brains into 
people who haven’t them.” 

It is impossible, he further stated, to 
determine how well a picture will “take,” 
either from an artistic or economic 
standpoint, Such a photoplay as “Old 
Ironsides” will lose $1,500,000 for its 
produceys, he said, but is a valuable 
‘ contribution to the epic phase of the 
motion-picture art, and as such the pro- 
ducers are not sorry they brought it out. 

“The sum total of profits is derived 
| trom individual pictures,” said Mr. Kent. 

“We must have a sales plan to put them 

out.” Mr. Kent expressed the opinion 

that the greatest menace in the motion- 
picture industry is overseating and over- 
building of theaters. 
Mr. Kent, in reply to a question from 
Senator Gooding (Rep.), Idaho, said that 
| the producers do not hold “the upper 
hand over the small-town exhibitor.” He 
| declared that if its fair to auction off 

pictures in New York City, then it was 
fair to do likewise in other parts of 
the country. 

He also said he could show the exhibi- 
tors how he could get them $1,000,000 
worth of additional business. 

C. E. Williams, president of an associa- 
| tion comprising 350 small exhibitors in 
| Nebraska and southern Iowa, opposed the 
| passage of the Brookhart bill, declaring 
| that it would “seriously cripple himself 
| and his associates and might wipe them 
| out of business.” 

He favored the so-called booking sys- 
tem of block booking, saying that it was 
“the salvation of the small exhibitor.” 

He told members of the Committee that 
under the present arrangement with the 





| 
| 


producers he was paying $9 per week for 
films which were “brand new.” 

He said he was able to get two pro- 
grams out of the films which he showed 
in his picture theater of 350 capacity 
30 days after the,/same pictures were 
shown in Omaha, Lincoln and other 

} points in the area represented by him. 


La SALLE Cinniversany Week 


‘ .. Cadillac Motor Car line of fine cars ever shown by any manufacturer. 
Company invites you to an automobile salon of 
national importance—the countrywide Spring - 
Showing of Cadillac and La Salle cars— opening 
Saturday, March 3rd. 

The occasion has a special significance in that it 
marks the first anniversary of the introduction of 
LaSalle—the most spectacular successin the history 
of fine car manufacture. 


This spring presentation will reveal the most at- 
tractive, the most extensive and the most complete 


During this week special arrangements have been 
made, by all Cadillac-LaSalle dealers for Cadillac. 


LaSalle demonstrations. 


Eyeryone is cordially 


invited to take advantage of this opportunity to 
prove to his own satisfaction the outstanding per- 
formance characteristics of a Cadillac- built car. 


A ride in any of these fine cars in the Cadillac. 


LaSalle showing—and you will 


agree that, while 


a motor car may be only a motor car, a Cadillac- 


built car is always a Cadillac. 


CADILLAC MOTOR CAR COMPANY 


Division of General 


DETROIT,.MICH. * 


Motors Corporation 
OSHAWA, CANADA 


5% 
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Number of Persons 
Moving from Farms 
To Cities Decreases 


Secretary Jardine Says Eco- 
nomic Reasons Were Chief 
Factors in Removals in 
Recent Years. 


[Continued from. Page 1.] ; 
from farms to cities but at a less rapid 
rate than in preceding years is reported 
by the Bureau of Agricultural Economics. 


An increased movement from cities to | 


farms is also reported. 


The Bureau estimates that 1,978,000 


persons left farms last year, compared | 


with 2,155,000 in 1926, and 1,900,000 in 
1925. Offsetting this movement, 1,374,- 
000 persons moved from cities to farms 
last year, compared with 1,135,000 in 
1926, and 1,066,000 in 1925. 

These figures show a net movement of 


604,000 persons from farms to cities for 
the year, compared with 1,020,000 per- 


sons in 1926, and 834,000 persons in 


1925. 


Only a small reduction, however, | 


is shown in farm population, an excess | 
of births over deaths bringing the popu- | 


lation to 27,699,000 persons on January 
1, 1928, compared with 27,892,000 on 
January 1. 1927, a decrease of 193,000 
persons, as compared with a decrease of 
649,000 in 1926, and 441,000 in 1925, 

The decrease in net cityward move- 
ment is considered to reflect the im- 
proved agricultural conditions, the -dis- 
illusionment of those who sought better 
economic conditions in cities and who are 
now returning to farms, and the slight 
slackening of industrial employment. A 
survey made this winter showed that 87 
per cent of those moving frém cities to 
farms had had farm experience. — 

The Bureau’s figures show that in the 


New England States 65,000 persons left . 
the farms last year and 60,000 went to | 


farms; Middle Atlantic States 


120,000 | 


persons from farms and 94,000 persons | 


to farms; East 


North Central 303,000 | 


from farms and 220,000 to farms; West | 
North Central 378,000 from farms and | 


236,000 to farms; South Atlantic 264,000 
from farms and 189,000 to farms; East 


South Central 253,000 from farms and | 


167,000 to farms; West South Central 
330,000 from farms and 206,000 to 
farms; Mountain 139,000 from farms and 
98.000 to farms; Pacific 126,000 from 
farms and 104,000 to farms. 


Wool Consumption 


Larger in January 


Sixty Per Cent of Quantity | 


Used by Mills Was Domes- 
tically Produced. 


The Department of Commerce has | 


just announced the statistics with re- 
gard to the consumption of wool, by 
manufacturers in the United States dur- 
ing the month of January, based on re- 
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This set of charts compiled by the Department of Agriculture is an attempt to show at a glance the price situation 


of agricultural products. 


The individual charts forming the border display prices which are considered to be fairly 


typical of the market-price movements of the major products. The upper chart in the center shows the movement of 


prices of 30 farm products, and of the grain, meat animals and cotton groups for comparison. 


The lower center chart 


shows the movement of farm and wholesale prices of nonagricultural products and the ratio of farm prices to wholesale 


prices of nonagricultural commodities. 


ports received from 500 manufacturers | . 


operating 565 mills. The r 
mills which are included in this report 


reporting j 


are equipped with 51,275 looms, 4,860 | 


sets of woolen cards, 2,155 worsted 


combs, and 3,355,752 spindles. 


. | 
This is exclusive of 14 manufacturers 


operating 61 mills who failed to report 
for this month. According to reliable 
textile directories for 1927, these non- 
reporting mills are equipped with ap- 
proximately 11,717 looms, 1,285 sets of 
woolen cards, 521 worsted combs, and 
923,576 spindles, it was said. 

The statement follows in full text: 

The total quantity of wool entering 
into manufacture as reported by the 
500 manufacturers during January, 
1928, reduced to a grease equivalent, 
was 45,087,427 pounds, as compared 
with 41,690,867 pounds reported by 501 
manufacturers for December, 1927; and 
46,388,783 pounds reported by 
manufacturers for January, 1927. 

The monthly consumption of wool 
(pounds) in grease equivalent for manu- 
facturers reporting for 1927 was as fol- 
lows: January, 46,388,783; February, 
45,938,013; 
43,970,805; May, 44,338,043; June, 45,- 
005,607; July, 39,832,925; August, 46,- 


512 
| pounds in the preceding month and 11,- 


March, 54,262,378; April, | 


503,784; September, 48,152,574; Octo- | 


ber, 49,122,328; November, 46,321,945; 
and for December, 41,690,867. 


Increased Over December. 

The total quantity of wool consumed 
during January, 1928, was 39,253,535 
pounds, as compared with 36,266,775 
pounds in December, 1927, and 40,557,- 
472 pounds in January, 1927. The con- 
sumption shown for January, 1928, in- 
cluded 31,792,341 pounds in the grease; 
5,020,241 pounds of scoured wool; and 
2,440,953 pounds of pulled wool. 

Classified according to grade, the total 
for this month includes 9,486,642 pounds 
of 64s, 70s, 80s (fine), wool, which may 


| duced 88.3 per cent of the 64s, 70s, 80s 
(fine), wool; 91.3 per cent of the 58s, | 
60s (24-blood); 87.4 per cent of the 56s | 


Aeronautic Licenses for Pilots 


Issued in Period 


The Aeronautics Branch of the Depart- ; 


ment of Commerce announced February 


29 the following additions and changes in 


pilot licenses issued since February 1: 
(The classification of licenses, as in- 

dicated by initial letters after each 

license tested are: (T.) Transport, (P.) 

Private, and (L. C.) Limited Commer- 

cial. 

1631, John B. Moss, V. T. Squadron, 1-S, 
Naval Air Station, Hampton Roads, 
Va. €2.) 

1632, Frank Akers, Fighting Plane 


791,594 pounds in January, 1927. 
60 Per Cent Domestic. 
Of the total quantity of wool used by 
manufacturers during this month of Jan- 


uary, 1928, 23,462,275 pounds, or 59.8 | 


per cent, was domestic wool; and 15,791,- 
260 pounds, or 40.2 per cent, was for- 
eign wool. 


foreign origin. The United States pro- 


(%%-blood); 88.2 per cent of the 48s, 50s 


(%4-blood); and 40.7 per cent of the 46s | 


(low %4-blood). 


Of the total consumption of wool in | 


| January, 1928 (amounting to 39,255,535 


| pounds), 19,729,683 pounds, or 50.3 per | 


be compared with 8,704,908 pounds con- | 
sumed in December, 1927, and 10,466,074 | 


pounds consumed in January, 1927; 
5,612,826 pounds of 58s, 60s (*2-blood), 


as against 4,968,159 pounds in December, | 


1927, and 4,494,357 pounds in January, 
1927; 4,972,342 pounds of 56s (%-blood), 
as against 4,778,337 pounds in the month 
preceding and 5,768,800 pounds in Jan- 
uary, 1927; 5,401,688 pounds of 48s, 50s 
(%4-blood), as against 5,058,195 pounds 
in December, 1927, and 5,160,074 pounds 
in January, 1927; 
46s (low %4-blood), 44s (common), 36s, 
40s (braid), and 36s, 40s, 44s (Lincoln), 
as against 2,023,129 pounds in Decem- 
per, 1927, and 2,876,573 pounds in Jan- 
uary, 1927; and 11,595,485 pounds of 
carpet wool, as against 


cent, were reported from the New Eng- 


dle Atlantic States; 0.9 per cent from 


the Pacific Coast States; and 6 per cent | 


from the other sections of the United 
States. 
The consumption of foreign tops and 


noils constitutes one element which it | 
has not been possible to include in the | 
consumption reports since the manufac- | 
turers would be unable to distinguish | 


| between foreign and domestic tops and 


noils. 


sarily month by month, this element 


| must be equal to the imports. 


2,184,552 pounds of | 


The imports of wool and hair, ad- 
vanced, including tops, for the current 
month.were 373 pounds and for the year 
1927, 269,972; noils for the current 
month were 513,032 and for the year 
1927, 9,136,774. The exports of tops 


10,734,047 | and noils were negligible. 


The carpet wool was all of | 


In the long run, though not neces- | 


February 1-15. 


Squadron 5, N. A. S., Hampton Roads, 
Va, €25) 

| 1633, Frederick A. Alden, Jr., 117 Raleigh 
St., Rocky Mount, N.C. (T.) 


1634, George W. Allen, 308 Hargrave | 


St., Inglewood, Calif. (T.) 

1635, 
St., Los Angeles, Calif. (T.) 

1686, Mrs. Frank H. Fredeman, 

: Welch St., Little Rock, Ark. P.) 


1637, Charles R. Fullerton, Mars, Pa. (P.) 


1518 


1638, Arthur E. Johnson, 807 Wyoming 


St., El Paso, Tex. (T.) 
1639, Robert Johnston, St. Louis Flying 
Field, Anglum, Mo. (P.) 


Los Angeles, Calif. (P.) 


| 1641, John W. Bowman, Mitchel Field, | 


/ Garden City, N. Y. (T.). 

| 1642, George F. Chard, 843 N. Mapleton 
Ave., Oak Park, Ill. (L. C.) 

1643, Joseph E. Crosson, 
Alaska. (T.) 

1644, Henry B. DuPont, DuPont Bldgs., 
Wilmington, Del. (T.) 


Fairbanks, 


Cincinnati, Ohio. (T.) 

1646, Alfred Frederick Erhardt, 5 Liberty 
St., Hempstead, N. Y. (P.) 

1647, F. W. Farris, 2231 Alma St., San 
Pedro, Calif. (T.) 

! 1648, George Witherspoon Faw, El Paso 

| Flying Service, Hotel McCoy, El Paso, 
‘Tex..£1.) 

1649, Horace G. Frantz, 219 Cheyenne 
Rd., Colorado Springs, Colo. (P.) 


Cc. (F) 

1652, William J. McKiernan, Jr., Lang- 
ley Field, Va. (T.) 

1653, Alan P. Lyster, National Park, N. 
a. Gif 

| 1654, Ruston Sidney Molloy, Box, 1021, 
Greensboro, N. C. (T.) 

1656, Lester Munger, Selfridge Field, Mt. 
Clemens, Mich. (T.) 

1657, R. D. Newton, Box 313, Picher, 
Okla. (T.) 

1658, Roy Edward Ness, 205 N. Prospect 
St., Ypsilante, Mich.. (T.) 

| 1659, Claude O. Perry, Fairfield Air In- 

| termediate Depot, Fairfield, Ohio. (T.) 

| 1660, George Roland, Pickenpack, 158 

| Jericho Turnpike, Fioral Park, Long 

| Island, N. Y. (T.) 
1661, Charles Parkirson, 2576 Fenkell 
Ave., Detroit, Mich. (Ind.) 

1662, Nathan Quinn, Curtis Field, Garden 
City, Long Island, N. Y. (L. C.) 


Arthur R. Borne, 4473 West 28th | 


1640, Rex W. Boston, 1933 West 54th St., | 


1645, T. Higbee Embrey, Lunken Airport, | 


| land States; 42.8 per cent from the Mid- | 1650, Norman H. Langley, Hartsville, S. | 


1663, George A. Shealy, 502 West On- 
tario, Atlanta, Ga, (P.) 


| Sales of Spot Cotton 
| Continue to Be Light 


| week and 159,781 bales for 


} of March reached the highest point on 


| and of Russia, together with reports of 


vrrorizen Statements ONLY Ann PresenTen Herrin, Brina 
PUBLISHED WitHout ComMMENT BY THE Uniteo States DAILY 
resesceeeiiiaheimemtitieaiadbetehtieta i 


Wool 


Prices of Grain, Cotton, and Feeds Rise 


With Most of Other Farm Products Steady 


Fruits and Vegetables Also Higher; Trend of Quotations 
On Beef Is Downward. 


Grain, cotton and feed prices have ad- 
vanced with the beginning of the spring 
season, according to a review of United 
States markets issued by the Department 


of Agriculture March 1. Most other 
lines held their positions, 

The review follows in full text: 

The beginning of the spring season 
found crops recovering from higher dam- 
age, while prices of many lines were ad- 
vancing. Products going higher included 
grains, feeds, cotton, fruits, and vege- 
tables. Most others were at least holding 
their positions. 

A slightly better tone again prevailed 
in the cotton market during the last week 
of February, with final quotations regis- 
tering advances of about one-half cent 
to three-fourths cent per pound. Prices 
near the first of March was 1% cents 
higher than those of February 2, when 
they touched the low point reached so 
far this season. New crop months are 
quoted around 18% cents per pound, com- 
pared with 14% cents for the correspond- 
ing position in 1927, Trade interests 
are now largely centered on new crop 
conditions and preparations. 

A better tone was also reported from 
dry goods centers, particularly with re- 
gard to certain fabrics. Exports so far 
this season are now about 2.4 million | 
bales smaller than those for the cor- | 
responding period last season. 


Sales of spot cotton reported in 10 
designated markets continued compara- 
tively light, amounting to 51,483 bales 
for the week, against 48,414 the previous 
the cor- 
responding week one year ago. The 
average price of Middling spot cotton in 
10 markets on February 25 was 18.41 
cents per pound against 13.73 cents a 
year ago. 

Prices of several grains near the first | 


the crop to date. Shortage of bread 
grains in some sections of central Europe 


winter killing in the soft winter wheat | 
area of the United States, was a} 
strengthening factor in the _ wheat | 
market, and it appeared to be working to 
a stronger position. 

The corn market held generally steady, 
with the exception of the Chicago mar- 
ket, where heavy receipts caused a slight 
decline in prices of most grades. Ship- 
pers and industries continued to take 
liberal quantities, but elevators were less 
active buyers in the Western markets 
because of the small spread between cash 
and future prices which would not pro- 
vide profitable carrying charges. 

Oats became more active as a result 
of renewed inquiry for good quality 
heavyweight grain. A brisk demand 








advanced rye prices to a new high point. 


| from both domestic and export omen | 


1664, Delmar L. Snyder, 12 S. 9th St., | 


Minneapolis, Minn. (T.) 
1665, John E. Sommers, 400 S. Main St., 
Cannadagigua, N. Y. (T.) 
1666, Bob Starkey, 1014 Cumberland Rd., 
Glendale, Calif. (T.) 
| 1667, Moye W. Stephens, Jr., 920 King’s 
Rd., Hollywood, Calif. (T.) 
| 1668, Joe F. Westover, 1022 Eighth St., 
S., Minneapolis, Minn. (T.) 
1669, Earl F. White, 12 Geranium Ave., 
Mineola, N. Y. (T.) 
1670, Clayton Claire Allen, 916 H St., 
; Sacramento, Calif. (L. C.) 
1671, Walter L. Anderson, 455 S. Hillside 
Ave., Wichita, Kans. (P.) 
| 1672, John Adamas Austin, Mitchel 
| Field,, N. Y. (T.) 
| 1673, Edward G. Baringer, 514 Market 
i $t., Parkasie, Pa. (P.) 
1674, Roy J. Bassett, 5218 Harper Ave., 
Chicago, Ill. (T.) 
1675, William B. Blaufuss, Langley Field, 
Hampton Roads, Va. (T.) 
1676, William M. Bowlin, Naval Air Sta., 
Hampton Roads, Va. (T.) 
1677,, Jasse H. Brown, Hopewell Air 
ae 1001 Broadway, Hopewell, Va. 


oD 
| 1678, Glenn V. Conrad, Dodd Hall, Lang- 
ley Field, Va. (T.) 

1679, Raymond Calvin Crawford, 710 

| East 5th St., Long Beach, Calif. (T.) 

| 1680, John J. Devery, Jr., Chanute Field, 

} Rantoul, Ill. (T.) 

| 1681, Henry W. Dorr, Mitchel Field, 
Long Island, N. Y. (T.) 

1682, Otto Enderton, 1055 Genesee St., 
Rochester, N. Y. (T.) 

1683, Muir S. Fairchild, Langley Field, 
Va. CF.) 

1684, Charles James Faulkner, 477 N. W. 
5th St., Miami, Fla. (T.) 

1685, Wm. Hale Francisco, 
Field, Va. (T.) : 

1686, Matthias B. Gardner, VF Squad- 
dron 5, Naval Air Sta. Hampton 
Roads, Va. (T.) 

| 1687, Osborne B. Hardison, VF Squadron 

| 5-S, U.S. N. Air Sta. Hampton Roads, 
Va. (T.) 

1688, Wolcott P. Hayes, Mitchel Field, 
Long Island, N. Y. (T.) 

| 1689, F. Peter Herman, 1007 Harvey 
Bldg., West Palm Beach, Fla. (P.) 

1690, George E. Higgins, 615 Third St., 
Modesto, Calif. (P.) 

Hildreth, 


Langley 


1691, Edward E. 
Field, Rantoul, Ill. (T.) 

1692, Leslie P. Holeomb, Langley Field, 

1693, Stuart H. Ingersoll, Torpedo and 
Hampton Roads, Va. (T.) 
Bomb Squadron 1-S, N. A. S., Hampton 
Roads, Va. (T.) 

' 1694, Kenneth C. Wood, care of Massey & 


Chanute 





Monthly Statements of Railroad Revenues and Expenses 


(As Reported to the Interstate Commerce Commission.) 


Chicago, 


1928 
9,811,160 
1,699,038 
occcoce 12,652,186 
1,241,836 
2,185,095 
4,631,578 
8,784,451 
3,867,685 


revenue eee 
Passenger revenue 
Total Oper. Rev. 
Maintenance of way 
Maintenance of equipment.... 
Transportation expenses 
Total expenses incl. other.... 
Net from railroad 


Freight 


Burlington 
& Quincy Railroad. 
January 


Southern 
Railway. 
January 

1927 | 1928 1927 
8,929,573 | 8,148,492 8,286,626 | 
1,821,708 | 2,161,322 2,581,145} 
11,896,797 | 11,158,584 11,730,738 | 
1,080,626 | 1,691,525 1,761,194 | 
2,185,310 | 2,186,466 2,336,135 | 
4,023,877 4,260,581 | 
8,519,274 9,052,485 | 
2,639,310 2,678,253 | 


Norfolk & Western 


1928 

7,019,345 

524,357 
7,856,685 
1,217,718 
1,584,442 
2,233,325 
5,438,114 
2,418,571 


Atlantic Coast Line 
Railroad. 
January 

1928 1927 

4,462,258 4,991,841 

1,569,164 1,880,784 | 

6,520,876 7,409,747 | 

949,254 1,066,342 | 

1,311,784 1,429,780 

2,383,903 2,750,643 | 

5,139,659 5,625,650 | 

1,381,217 1,784,097 | 


Railway. 
January 

1927 
8,455,039 

662,880 
9,401,735 
1,401,225 
2,031,969 
2,628,764 
6,369,766 
3,031,969 


Michigan Central 


4,559,463 
1,739,280 
6,913,668 
729,935 
308,035 
2,441,961 
4,980,792 
1,932,876 


1, 


Boston & Maine 
Railroad. 
January 

1928 1927 

3,758,253 3,870,481 
1,452,813 1,692,097 
5,912,834 6,225,025 

678,337 667,438 

1,151,499 1,283,711 
2,431,491 2,738,151 
4,567,107 5,009,954 
1,345,727 1,215,071 


Railroad. 

January 
1928 1927 
4,351,253 | 
1,773,624 
6,759,916 

692,639 | 

1,278,180 | 
2,506,894 | 
5,019,103 | 
1,740,813 


| 
| 
| 
| 
| 
| 
| 
| 
| 


Receipts were of good volume, but all 
offerings were 
higher prices. 

Demand for wheat feeds for immediate 
shipment was in excess of the limited 
offerings, and prices of these feeds con- 
tinued to advance. Linseed meal turned 
easier in the Northwestern markets. Cot- 
tonseed meal was barely steady. Pro- 
duction of gluten feed has increased re- 
cently because of good demand for the 
main products. Alfalfa meal continued 
in brisk demand, and prices were ad- 
vanced about 50 cents per ton. 

Hay markets held generally steady, 
with quotations lowered slightly in Easi- 
ern markets, but holding firm in Central- 
Western markets. Best grades of timo- 
thy hay moved fairly well at fairly 
steady prices, but lower grades were 
dull. The demand for good quality al- 


readily taken at : 


Wood, P. O. Box 142-West, Richmond, } 
Va. (P.) 

1696, Alfred Henry Johnson, Langley 
Field, Hampton, Va. (T.) 

1697, ey” E. King, Fairbanks, Alaska. 
(L, C. 
1698, Joe E. Miller, 141 N. Topeka St., 
Wichita, Kans. (P.) ‘ 
1699, Edson L. Mires, 434 Magnolia Ave., 
Modesto, Calif. (P.) 

1700, Charles B. Overacker, Mitchel 
Field, Hampstead, N. Y. (T. 

1701, Mike M. Perea, Capt. Hill Sta., Ok- ! 
lahoma City, Okla. (P.) 

34, George W. Shaw, Caribou Me. (T.) 

56, Joseph R. James, 906 22nd Ave., Mel- 
rose, Park, Ill. (T.) 

67, J. G. Ingram, 706 Virginia Ave., Nor- 
mal, Ill. (T. 

85, Lloyd M. Mack, 129 East Jones Street, 
Dayton, Ohio. (P.) 

170, A. Livingston Allan, Curtiss Air Sta- 
tion, Atlantic City, N. J. (T.) 

Changes. 

1009, George Wood Hill, change of class 
from Industrial to Transport. 
These additions bring the total number 

of pilot licenses issued up to February 15 

to 1,787. 


Quality Improvement 


Of Cotton Is Urged 





Listed as One of Services of 
Cooperative Gin Units | 


Improvement of cotton quality is one | 


cotton gins, Economist James S. Hath- 
cock, of the Department of Agriculture 
statéd while addressing the School of 
Cooperative Marketing, College Station, 
Texas, March 1. 

The cotton cooperatives, according to 
Mr. Hathcock, have accomplished much 
good in stimulating interest in cotton im- 
provement, and now, with cooperative 
gins as posible centers for work of this 
kind, “they should be able to accom- 
plish much more.” 

Mr, Hatheock enumerated the follows 
ing services Which he said may be eco- 
nomically performed by a _ centralized 


in establishing and operating a system 
of cooperative gains as local economic 
units: 

1. Opportunity for improved ginning 
service through standardized practices 
and increased operating efficiency. 

2. Maintaining constant 
contracts, 

3. The cooperative gain as a service 
station in the community for handling 


membership 


| included. 


| Terminai 


falfa continued active and exceeded of- 
ferings in some of the Central-Western 
markets. Good grades of clover hay were 
also in active demand and, but there was 
little interest in prairie hay. 


With the exception of Cincinnati, where 


receipts have been unusually large dur- | 


ing the past few weeks, arrivals at the 
principal markets have been materially 
smaller than last season, reflecting the 
limited demand for the large 1927 hay 
crop. 

_Soft red winter wheat has reached the 
highest point on the crop, No. 2 red 
winter being quoted near the first part 
of March from St. Louis at $1.60 to $1.61 
per bushel. Renewed export inquiry for 
rye, together with strength in the wheat 
market, advanced rye prices to the high- 
est point of the season. 


Despite moderate decreases in supply 
figures as compared with the week previ- 
ous, the trend of values on most classes 
and grades of cattle continued downward 
at Chicago during the last half of Feb- 
ruary. The cattle market at Chicago 
evidently felt the bearish effect of cheap 
pork for, despite recent price slumps in 
live cattle and dressed beef values, both 


are still sky high as compared with hogs | 


and pork products. 
Slaughter steer offerings 
very largely of medium grades with the 


majority running to light weights and | 


a bounteous crop of light yearling stuff 
General killing quality re- 
flected an advancing corn market and a 


| general disposition on the part of cattle 


feeders to cut loose rather than feed on 
for an extra layer of flesh. 


At lowest point toward the first of | 


March the average cost of packer and 
shipper droves of hogs at Chicago was 
$7.81, all butcher hogs then selling at 
the lowest prices since July, 1924. Clos- 


ing top was $8.40, paid for 180 to 200 | 


ound butchers, with bulk 17 210 | 
P a ak of 170 to 210 | Duty was assessed at three-tenths of 


pounds $8.10 to $8.35. Under moderate 


| marketings fat lambs: advanced to new 


high levels for the season, the top at 
Chicago reaching $16.50. and 
prices being 50 cents to 75 cents higher 
than a week previous. 


Butter Prices Lower 
Than One Year Ago 

Butter is selling lower than in March 
output. There is nothing much in the 


import or storage situation to cause dis- 
turbance. Perhaps prices went down too 


far in February, they were showing a | 


tendency to come kack a little around 
the first of March. Cheese went down 
the last of February for the same rea- 
son as butter. 
reported running 11 per cent ahead of 
last season, and the price is now con- 
siderably lower than a year ago. 

_ Shipping-point prices on potatoes con- 
tinued to advance sharply the last week 
of February. Michigan potatoes reached 
$2.15. Eastern cities did not advance 
so rapidly, but the Chicago carlot mar- 
ket closed 30 to 40 cents higher. Top 
price in terminal markets was $3.15 for 


Long Island Green Mountains in New | 


York City. New stock from Florida 
brought as much as $14 per barrel. 
Bushel crates of Florida or Cuban pota- 
toes ranged mostly $2.50 to $4 in late 
February. Cold weather did some further 
damages as far south as central Florida. 

Florida strawberries were jobbing at 
55 to 75 cents, quart basis. Valencia 
oranges jumped to $5 to $5.50 per box 
at Florida points, and other varieties 
ranged up to $5; grapefruit was about 
steady at $3.75 to $4.25. Florida cabe 
bage closed stronger in New York City. 
markets for other cabbage 
were nearly steady. Florida tomatoes 
still brought high prices, and markets 
for Mexican stock also were stronger. 
Texas spinach was weak, both in pro- 
ducing sections and in consuming centers. 


Prospect of Higher Tariff 
In Japan Said to Diminish 


Tariff increases are said to appear less | 


probable as a result of the recent gen- 


eral election held in Japan, the Commer- | 


cial Attache at Tokyo, H. A. Butts, has 
cabled to the Department of Commerce, 
the Department announced March 1. 


_ The Seiyukai, the Government party 
in power, appears to have obtained a 
majority over its opponent, the Min- 
seito party, and no radical changes in 
the Government organization are there- 


fore expected in that country, the De- | 


partment added. 


_The speaker declared that “the most 
signal success of independent cooperative 
gins has been achieved by a group of 
about 20 cooperative societies in north- 
west Texas. Georgia and Alabama have 


on the cooperative ginning 


In 1912, Mr. Hathcock said, there were 
28,358 gin plants in the United States, 
and by 1925 there were only 18,262, a 
decrease of 10,096 plants. The total ca- 
pacity of gin plants, however, has re- 
mained practically the same, the ten- 
dency being for gins to do a larger in- 
dividual business. In all probability, he 
added, several thousand more gins may 
be abandoned during the next few years. 


consisted | 





closing | 


Current production was | 
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Higher Duty Upheld 
On Loom Pickers 


Made of Leather 


Customs Court Announces 
Decisions on Variety of Ar- 
ticles on Which Rates 
Are in Dispute. 


New York, Mar. 1.—The United 
States Customs Court has just an- 
nounced decisions on a number of ‘im- 
ported articles, in some instances lower- 
ing the duty and in others affirming the 
collectors’ assessments. 

Overruling a protest of the P. R. Rin- 
cones, Jr., Company, the Customs Court, 
in an opinion by Judge Fischer, finds 
that imported leather loom pickers, 
shown to be indispensable parts of 
looms, used in the manufacture of 
woolen and worsted goods, are properly 
dutiable at the rate of 35 per cent ad 
valorem under the provision in para- 
graph 372 of the Tariff Act of 1922 for 
“all other textile machinery or parts 
thereof, finished or unfinished, not espe- 
cially provided for.” The importers 
contended for duty at 30 per cent under 
paragraph 1432 as manufactures of raw 
hide. 

(Protest No. 1931-G-23646-23.) 

Duty on Band Steel Reduced. 

The Dry Goods Alliance has obtained 
a ruling from the Customs Court reduc- 
ing the tariff rate on hemstitched flax 
handkerchiefs. Duty was imposed upon 
entry at 90 per cent ad valorem under 
paragraph 1430. The court fixes duty 
at only 45 per cent under paragraph 
1016. 

(Protest No. 168612-G-21941-26.) 

The Allen Forwarding Company, of 
Philadelphia, has obtained a_ decision 
from the Customs Court reducing the 
duty on what is known as band steel. 


1 cent per pound under paragraph 304, 
Tariff Act of 1922. The court fixes duty 
at the rate of twenty-five one-hundredths 
of 1 cent per pound under paragraph 313. 

(Protests Nos. 164300-G-69777, etc.). 


Two Rulings on Steel Bars. 
Certain steel bars, imported by J. T. 


| Steeb & Co., Inc., of Seattle, were as- 


sessed at the rate of five-tenths of 1 


of last year, chiefly because of a larger | Cent per pound under paragraph 304 of 


the Act of 1922 as being valued at more 
than 14% cents per pound. The court, 


| in sustaining a protest of the Seattle 


firm, now fixes duty at but three-tenths 
of 1 cent per pound under said para- 
graph as steel bars valued above 1 cent 


| and not above 14% cents per pound. 


(Protest No. 92734-G-8009). 

In another decision on steel bars, pro- 
tests of Wm. Jessop & Sons, Inc., of 
Boston and New York, are sustained. 
The merchandise in quetsion is known 
as bar tool steel. Duty was exacted 
at 25 per cent ad valorem under para- 
graph 316. The court finds that duty 
should have been assessed at the ap- 
proximate rate according to value under 
paragraph 304. 

(Protests Nos. 133205-G, etce.). 

Ruling on Cast Sheet Steel. 

Merchandise entered through the port 
of Boston, in the name of the Stone & 
Downer Co., was described by the cus- 
toms appraiser as “cast sheet steel, with 
alloy, 16 inches wide by less than one- 
half-inch thick.” Duty was assessed at 
the basic rate of 25 per gent ad valorem 
under paragraph 316, Act of 1922, as 
strip steel, etc. plus 8 per cent ad 
valorem, under paragraph 305 of the 
1922 law as containing more than six- 
tenths of 1 per cent of tungsten. 

The Customs Court now rules that 
this steel, imported in the form of sheets, 
should have been assessed at but 20 per 
cent ad valorem under paragraph 304, 
Act of 1922, plus 8 per cent under para- 
graph 305 as containing more than six- 
tenths of 1 per cent of tungsten, plus 
an additional duty of 72 cents per pound 
under said paragraph 305 on the tungsten 
in excess of six-tenths of 1 per cent, 

(Protest No. 97325-G-13318). 


Tuberculosis of Poultry 
Subject of Film Release 


“T. B. or Not T. BY’ a question that 
is causing many mid-western poultry- 
men to soliloquize on the future of their 
flocks, is the title of a recently released 
Department of Agriculture educational 
film. The picture is a two-reeler dealing 
with tuberculosis of poultry. A. state- 
ment on the film follows in full text: 


The film, which is presented in story 
form, is designed to instruct poultrymen 
on ways and means of controlling this 
plague and keeping it from their farms. 
Scenes depict the various common con- 
ditions which are conducive to the intro- 
duction of the disease to the poultry 
yard, the breeding of germs and the 
spread of the infection. 

Avian tuberculosis is not only fatal 
to fowls but spreads to swine as well, 
frequently resulting in heavy financial 
losses to the owners of the sick birds. 
Methods of wiping out the dreaded avian 
T. B. biccili and preventing future losses 
os the disease are stressed in the new 

m. 


all kinds of marketing problems. 

4. Opportunity to effect considerable 
savings in the purchase of gin machinery 
and supplies. 

5. Influence of the gin, as a local sub- 
sidiary of the cotton cooperative, on the 
production of a better quality of cotton. 
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To Senate Commaittee 
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Liberty Bonds by Teapot 
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large contributors to the deficit. Answer- 
ing a question by Senator Walsh, he 
stated he had no knowledge of any con- 
tribution made by either Robert W. 
Stewart, chairman of the board of the 
Standard Oil Company of Indiana, or 
H. M. Blackmer, former president of the 
Midwest Refining Company, now in Eu- 
rope. 

Senator Nye asked if Mr. Hays knew 
of any contributions, either during the 
campaign of 1920 or during the effort 
to make up the deficit from that cam- 
paign, by James E. O’Neil, former ehair- 
man of the board of the Prairie Oil and 
Gas Company, now in Europe. Mr. 
Hays said he did not know Mr. O'Neil 
and had no knowledge of any contribu- 
tions by the latter. 

Senator Walsh questioned Mr. Hays 
at length as to the use which the latter 
expected Secretary Weeks and Mr, Up- 
ham to make of the $85,000 im Sinclair 
bonds which Mr. Hays sent to them. Mr. 
Hays declared they were to be used for 
the purpose of enabling Mr. Upham to 
announce to the Republican National 
Committee at its meeting in December, 
1928, that all of the deficit shad been 
“provided for.” 

When asked if it were not true that 
Mr. Uphanr had distributed the $60,000 
bonds sent to him in lots of $5,000 or 
$10,000 and that these latter persons had 
then made _ contributions in _— similar 
amounts to the Republican National 
Committee, Mr. Hays said he knew of no 
such plan nor of any such actions, 

Senator Walsh then read from the 
records of previous hearings showing de- 
posits made by Mr. Upham to the ac- 
count of the Republican National Com- 
mittee at about the same time as Mr. 
Hays sent the $60,000 in bonds to Mr. 
Upham. 


Mr. Thompson Loaned $150,000. 
Senator Walsh then asked Mr. Hays if 
the latter were a director of the Con- 
tinental Baking Company. Mr. Hays 
said he has been a director of that com- 


pany since the fall of 1927, but, accord-” 


ing to his recollection, was not a director 
at the time the consent decree was en- 
tered against that company in the Fed- 
eral Court at Baltimore. 
_ William Wallace, Jr, attorney for Wil- 
liam Boyce Thompson, chairman of the 
Finance Committee of the Republican 
National Committee during the 1920 
campaign, repeated his previous testi- 
mony to the effect that Mr. Thompson, 
during that campaign had made loans 
totaling $150,000 to the Republican Na- 
tional Committee. His previous testi- 
mony was given several years ago. The 
loans, he said, were in two installments; 
one for $50,000 and one for $100,000. 
Mr. Wallace presented a physician's 
certificate saying that Mr. Thompson, 
now at Palm Beach, Fla., is not physi- 
cally able to come to Washington or to 
give his testimony at Palm Beach. Sen- 
ator Walsh asked if Mr. Wallace had any 
information as to how Mr. Thompson's 
loans to the Committee were discharged, 
They were paid in three installments, 
Mr, Wallace said, 5 per cent with ac- 
crued interest on January 21, 1921; 10 
per cent with accrued interest on April 
19, 1921; and 85 per cent without inter. 
est on January 13, 1922. He stated that 
the loan for $100,000 was made by H. 
E. Dodge, an employe of Mr. Thomp- 
son’s.s He said Mr, Dodge received the 
money by check from the corporation in 
which Mr. Thompson and members of the 
latter’s family were the sole stockhold- 
ers, He read entries in. Mr. Dodge’s 


checkbook giving detai 
action. g details of the trans- 


Tracing of Bonds 
In Oil Case Described 


Regarding the source of the ‘ian. | 


— of the Thompson loan, Mr, Wal- 
ace presented to th i 

aut eee faa e Committee a state- 
for $60,000 given by Mr. 
James G. Blaine, Jr 
of the Republican 


Thompson to 


National Comnittee, 


and declaring that this $60,000 was used | 


in part to make the final repayment 
$85,000 on the $100,000 1 the Coxe 
ec $100,000 loan to the Com- 
Mr. Wallace said in respo 

; s s nse t 
question by Senator Walsh that Mt. 
Thompson had never had any dealings 
involving Government bonds in connec- 


tion with any political transaction. The | 


witness also said that Mr. 
had no dealings at all with 
i so October, 1921, 
Mr. ompson disposed is i 
in the Sinelair ua. 7 oe 

George G. Chandler, an 
Owen J. Roberts, Gove 
the cases growing out of the Teapot 
Dome case, was asked to tell how $233,- 
000 of the Continental Trading Company 
bonds were traced to M. T. Everhart 
son-in-law of Albert B. Fall, former Sec. 
retary of the Interior, and subsequently 
to Mr. Fall himself, He explained that 
they had been traced through the records 
of Texas, New Mexico and Colorado 
banks and that the numbers of $196,000 
of the $233,000 of bonds corresponded 
with the numbers of bonds purchased for 
the Continental Trading Company 
through the New York branch of the 
Dominion Bank of Canada. 

Mr. Hays read a prepared statement to 


- eo Committee which follows in 


Did Not Know of Existence 
Of Continental Company 


It is my understanding that the Com- 
mittee is specitically directedd to investi- 
gate the transactions and activities of 
the Continental Trading Company of 
Canada and to trace all the Government 
bonds held and dealt in by | said cor- 
poration with the purpose of ascertain- 
ing the beneficiary or beneficiaries of all 
transactions connected with the sale or 
leasing of Naval oil reserves. It is now 
a matter of common report that the Re- 
publican National Committee was the 
recipient of some of the Government 


Thompson had 
Harry F, Sin- 


associate of 
rmment counsel in 


COMMENT BY THE 


} | ~ Oil] Leases 


Tells Senate Committee 


Mr. Sinclair Gave $160, 


ry 


ge telling of a check | 


4» eastern treasurer | 


on which date | 


Unrirep States Dairy 


bonds which at one time were held by 
the Continental Trading Company, and 
I take it for granted that the purpose 
of the Committee is to obtain from me 
; any information I may have upon this 
point. 

I desire to say at the outset that the 
only information that has come to my 
knowledge about any Government bonds 
once owned by the Continental Trading 
Company ever having been used for the 
benefit of the Republican National Com- 
mittee is the report from the investiga- 
| tion of this Committee. I did not know 
| of the existence of the Continental Trad- 
| ing Company at the time I assisted in 
raising the deficit of the Republican Na- 
tional Committee and first heard of it 
in the public reports of the trial in 
Cheyenne, Wyo. 

I. do know, however, that Mr. Harty F. 
Sinclair did turn ever to me for the 
benefit of the Republican National Com- 
| mittee in connection with the deficit a 


and these bonds may or may not have 
been originally in the possession of the 
Continental Trading Company. I do not 
know whether they were or not. 

The, circumstances were these: The 
Republican National Committee toward 
the end of the campaign of 1920 was 
confronted by the necessity of raising 
funds. Three methods were considered: 

1. To abandon the plan of campaign 
under -which we were operating and 
which was closely budgeted, or 

2. To raise the limit of $1,000 which 
had been fixed for individual subscrip- 
tions, or 

3. To borrow the money to finish the 
campaign. 

The last course was deemed the most 
practicable and was adopted, with the 
result that at the end of the campaign 
the Committee found itself in debt to the 
extent of about $1,200,000. 

Between election day and the date of 


the Committee held thereafter, I aided 
the treasurer and publicly sought addi- 
tional $1,000 contributions for the pur- 
pose of liquidating this indebtedness, A 
substantial total was raised. 

During 1921, 1922 and 1923, intensive 
efforts ‘were made by Mr. Upham and 
Chairman Adams everywhere. Neverthe- 
less, there still remained in 1923 a large 


extinguish before the campaign of 1924. 
I had 


| business thereafter. 


deficit had been incurred while I was 
chairman and partly because of plans 


' amount of subscriptions. I therefore re- 


of the Committee in 1923, to aid in the 


1923, preceding the next campaign, 


Asked Contributions 
From Mr. Sinclair 
Among those to whom I appealed for 


told him of the assistance which had 
been given by others, assured him that 


funds if we could have a certain amount 
of time, and asked him if before he 
sailed for Europe he could help us to 
tide over the period. 

He replied that he would make a per- 
sonal contribution, which he thought 
should not exceed $75,000. He also said 
he would turn over to us approximately 
$185,000 in Government bonds in addi- 
tion to his contribution, for such use as 
might become necessary, upon my as- 
surance that he would be repaid the 
total amount advanced in excess of the 
$75,000 contribution. Both the $75,000 
and the $185,000 were, I think, in Gov- 
ernment bonds. 

A portion of the $185,000 of Govern- 
! ment bonds was used as _ hereinafter 
| stated and this advancement, along with 
contributions by many 


mittee at the December meeting that 
the indebtedness was provided for. 

So far as I know no record was made 
of the numbers of these bonds or even 
| of their particular issue. 

Seventy-five thousand dollars of the 
| bonds constituting Mr. Sinclair's per- 
| sonal contribution were applied on the 
| Commiittee’s indebtedness at the Empire 
Trust Company, through the chairman of 
its board, General T. Coleman du Pont. 

Fifty thousand dollars of the original 
$185,000 received from Mr. Sinclair were 
| yeturned by me to Mr. Sinclair, 





to Mr. John T. Pratt of New York, to 
the best of my recollection, $50,000, at 
about which time he placed in the hands 
of the Committee $50,000 in addition to 


Later I asked Mr. 


in Government bonds, but I had no 
same bonds I had previously delivered to 
him. These bonds in any case were 
given by me to Mr. Sinclair, 

Of the approximately $85,000 remain- 


in his efforts to raise money for the 
deficit, and they were used by him for 
that purpose, 


Chicago, for the same purpose, and they 





were used by him for that purpose, 
Lacked $85,000 
To Repay Advance 


Consequently, I lacked approximately 


$85,000 with which to repay Mr. Sinclair ; 


the ~entire $185,000. I felt bound to 
reimburse Mr. Sinclair in full and I did 
so, hoping at the time that I could 
get some further help later from others, 
but this did not materialize. I had suf- 


fered financial.losses, of which Mr. Sin- | 


clair knew. He did not feel that I 
should bear this burden personally, and 
he voluntarily returned 
securities which | had eaused to be de- 
livered to him, 

These secirities did not comprise any 
of the Government bonds. originally de- 
livered by Mr, Sinclair, to, me, The se- 


certain amount of Government bonds, | 


others, enabled | 
the treasurer to announce to the Com- | 


000 to Campaign 


| 
| 
| 





my resignation at the first meeting of | 


deficit ‘which the Committee desired to | 


retired from the Committee in | 
1921 and from the Cabinet in March 1922, | 
and had been fully occupied in private | 
Nevertheless, I felt | 
a sense of responsibility because the | 


which TI had recommended limiting the | 
sponded to a request from the treasurer | 
endeavor to liquidate the remaining in- | 


debtedness, if possible before the regular | 
meeting of the Committee in December, | 


contributions was Mr. Harry F. Sinclair. | 
I explained the situation to Mr. Sinclair, | 


we would be able to obtain the requisite | 


| the 


| turn trips of empty cars. : 
a readjustment could be accomplished | 





Of the remaining $135,000 I delivered ; 


knowledge as to whether they were the | 


ing, I delivered $25,000 to Secretary John | 
W. Weeks of Boston, to be used by him | 


THE UNITED STATES 


ee 


Tariff 


Knowledge of Origin 


Of Bonds Is Denied 


eamatutenaranicacensn | 


Former Chairman of Repub- | 
lican Committee Reveals How 


Deficit Was Made Up. 


| 
| 


This last transaction had not taken ! 
place when I testified before this Com- 
mittee in 1924 that according to my 
recollection Mr. Sinclair’s contribution in 
making up the deficit did not: exceed | 
$75,000. But after that time, for the 
reasons already mentioned, he assumed | 
$85,000, which I had preferred to 
make good my assurance to him that 
he would be reimbursed in full. He 
therefore should now be credited with | 
a personal contribution of $75,000 and 
an additional $85,000 which he felt I 
ought not to be called on to pay. This 
brings the total of his final contributions 
up to $160,000. 

Now, gentlemen, I have given to you 
to the best of my recollection all the 
information in my possession with re- 
spect to any Government bonds which 
may have been formerly held by the 
Continental Trading Company and later 
used for the Republican National Com- 
mittee. I must ask you to consider that 
nearly eight years have elapsed since 
the campaign of 1920 and that I had to 
do more particularly with the spending 
of money raised for expenditures than 
with the raising of it, and that I had 
nothing to do with the keeping of the 
books or recording financial details but 
devoted my attention exclusively to win- 
ning the election, and that after serving 
one year in the Cabinet I have given un- 
divided attention to other matters. 

With respect to any disposition of 
bonds that might have been held by the 
Continental Trading Company I have 
told you all that I recall, and I assure 
you that I have no disposition whatever 
to conceal anything. 

You will readily understand from the 
circumstances which I have recited that 
I knew nothing whatever that would en- 
able me to identify the bonds. I did not 
even know that there was a Continental 
Trading Company and all the informa- 
tion TI have now is what has reached me | 
through the newspapers. 

There was no connection whatever be- 
tween Mr. Sinclair’s gift or loan or guar- 
anty for the National Committee’s pur- 
pose and any of his dealings with respect | 
to oil leases. During the year I was 
in the Cabinet I never heard of any ne- 
gotiations with respect to oil leases and 
never thereafter till I read the announce- 
ment in the newspapers. 

I do want you to know that I have 
given earnest thought to this matter 
with a view to aiding the Committee in 
its present purpose. 


Bill to Revise Rates 
Of Postage Favored 


Post Office Department Asks 
Slight Changes in Griest 
Measure. 


[Continued from Page 1.) 
utilizing the rural mail service to its 
capacity for the hauling of agricultural 
products. In answer to questions of 
members of the Committee, he said, ex- 
perience has taught the Department that 
farmers are not retailers. He explained 
that the Department was in sympathy 
with agricultural interests, but the De- | 
partment appeared to be puzzled as to 
how to help the farmers. 

Mr. Stewart described the Depart- 
ment?’s efforts to obtain changes in the 
transportation of the mails by the rail- 
roads. 

He pointed out that the railroad rates 
were fixed by the Interstate Commerce 
Commission. He said the Department 
is seeking a carload rate for fourth- 
class matter and there should be a read- 
justment of the 
space in railroad cars. He said the 
Department is paying for space which 
it does not use. particularly on the re- 
He believed 


without injuring the revenues of the 


| railroads. 


Mr. Stewart placed 


ing “serious” matter, but the sugges- 


tion of the book publishers for a flat | 


rate of 245 cents per pound would re- 
sult in the Government carrying such 


2 : | matter below cost, he said. 
amounts he had previously contributed. | aatt i . 


Pratt to add that 
sum to his previous contribution. To this | 
| he agreed and delivered to me $50,000 } 


Proposed Rate Opposed, 


The suggestion of the direct mail 


or fraction thereof for certain third- 
class matter was not favored by Mr. 


Stewart because of the additional costs | 
Representative Clyde Kelly | 


involved. 
(Rep.), of Pittsburgh, Pa., chairman 
of the subcommittee handling the Griest 
bill, pointed out that it would cost the 
Government an additional $5,000,000 
annually. Mr. Stewart explained that 
the Department has never taken 


| position that the postal service cannot 


The approximately $60,000 remaining | 
I delivered to Mr. Fred W. Upham of | 


absorb additional business Hut that new | gress. 


business invelved additional costs. 
The 


rates would mean a declaration of a new 
public policy if carried out by the De- | 
partment, Mr. Stewart said. 


suggestions for new rates on bundles of 
newspapers mailed by publishers of na- 
tional dailies, and in other cases argued 


i! that some of the suggestions for new | 


the $85,000 of | 


} clerks 


curities which he returned were the iden- | 


tical securities which I sent to him. 


I simply had not succeeded in raising | 


the entire amount and made it up per- 
sonally with securities, 
relation whatever to the bonds with 
which the Committee is now concerned. 


rates would be difficult of administration. 

Closing the record hearings, Repre- 
sentative Sanders (Rep.), of Stafford, 
N. Y., read into the record telegrams | 
from clerks in the Rochester, N. Y., post 
office to the effect that provision should 
be made in the bill providing for com- 
pensalion on a differential basis for 
who work on night shifts. The 
author of the bill—-Representative Griest 
(Rep.), of Lancaster, Pa., Chairman of 
the full Committee -— announced orally 


| that the subcommittee on the bill would 


meet March 2 in executive sessions to 


j consider the bill. 


which bore no ; 


Horace J. McFarland, of Harrisburg, 
Pa., also appeared before the Committee 
in favor of the Griest bili, 


is 


| gation of legislative 


to the 


i out that the 


the Postmaster | 
; General on record as appearing in sym- | 
pathy with publishers of books contain- | 


| flood 
| River Valley will pass the Senate with- 
: 2 | in the next two weeks was made by Sen- 
users for a rate of two cents an ounce | 


the | tion, the Senator said, would bring his | 


many suggestions by previous | 
witnesses before the Committee for new | 


He pointed | 
out the Department’s objections to the | 


Importer Questions 
onstitutionality of | 


Flexible Tariff Act. 


Government Denies That _ 
Delegation of Legislative 
Authority to President 
Is Unlawful. 


[Continued from Page 2.] 
now used by the Tariff Commission is 
of that nature. This, he contends, is 


| the function of the legislature under the 


Constitution and that the legislature can 
not delegate the power of arbitrary de- 
termination to the Executive. 

Petitioner denies that the argument of 
necessity justifies flexible duties. If Con- 
gress cannot determine the difference in | 
cost of production at home and abroad | 
it is not justified in delegating to the 
Commission the power to attempt to do 
so, as it likewise is unable to determine 
the question. He argues Congress can } 
arbitrarily fix a rate to cover the differ- 
ence in cost} and no one can question it, 
but the arbitrary guess of the Commis- 
sion is the exercise of the exclusive Con- 
stitutional power of Congress. 

The expression in the Act, says the 
petitioner, that the President, so far as 
he finds it practicable, shall take into 
consideration “any other advantages or | 
disadvantages in competition,” in itself 
renders the section*in question unconsti- 
tutional. He says this resembles legis- | 
lative discretion, for the President de- 
cides whether it is practicable or not, 
and this power makes it impossible to | 
reduce to certainty a standard with | 
which to measure a Tariff Act as it 
leaves Congress. Before that can be 
done the Executive must exercise a judg- 
ment which can have the effect of re- 
writing a tax measure. Petitioner also 
contends that this authorization shows 
the tax measure was for a special pur- 
pose and is class legislation in contra- 
vention of Article 1 of the Constitution. 

Petitioner submits that if the flexible 
tariff is sustained, Congress can commit 
the ascertainment of the actual rate of 
every Federal tax the citizen must pay, 
on income, on inheritance and on cus- 
toms, to the choice and discretion of 
executive functionaries. 

For the Government, it is denied that 
the statute attempts an unlawful dele- 
authority. It is 
claimed, that there is delegated only 
the power to find facts and not the power 
to make law. 

Counsel says, although Congress can 
not delegate its power to make the law, 
it can make a law delegating a power 
to determine some fact or state of things 
upon which the law makes its own action 
depend. 7 

Defendant argues, that when the law 
provides that tariffs shall be adjusted 
to equalize the difference in cost of pro- 
duction in domestic and foreign mer- 
chandise, the fact that in some cases 
such costs cannot be ascertained does not 
make the statute invalid, but merely 


| renders it inoperative in that particular 


case. Counsel urges, that because of | 
limits fixed by the statute upon changes 

in rates, it is not necessary to know ! 
exact cost of production in the majority 

of cases, that in them it is enough to 

know that the costs are not less in some 

cases or more in others than amounts 

stated in the Act. The discretion left 

President, therefore, is a dis- 

cretion in matters of fact and in respect 

of the weight of evidence and not as to 

the rules or principles to be applied, 

it is held. 

The Government contends, it is too 
late to question the power of Congress 
to enact protective duties. They point 
second law of the First 
Congress was of such a nature and that 
the power has been continuously exer- 
cised. | 

Walter Evans Hampton was heard for | 
the petitioner. Solicitor General Wil- | 
liam D. Mitchell (Charles D. Lawrence, 


| Marion De Vries and Robert P. Reeder 
| with him on the brief) argued for the 


respondent. 
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‘On Flood Control Bills | 


charges for storage | 


Mr. Reid to Confer With Senate 
Leaders and President 


[Continued from Page 1.] 
000,000, with certain of the expenses to 


| be borne by the affected States. 


Mr. Reid’s plan, he said, was to confer 
with Senator Jones and others and then 
discuss the legislative situation with the | 
President. One group in the House, it 
was explained, desired the Senate to go 
ahead with the passage of the Jones bill 
with the idea of amending the measure 
when it reached the House. 

Prediction that his bill providing for 
control relief in the Mississippi 


ator Jones, following a conference with 


President Coolidge at the White House | 


on March 1. 

Senator Jones stated orally that he 
explained in detail to the President the 
provisions of the compromise flood con- 
trol bill agreed upon by the Senate Com- 


| merce Committee and introduced.in the 
The im- | 


Senate by him on February 29. 
perative need of flood control legisla- 


bill in line for early action by Con- 


Action Predicted to Extend 


Life of Radio Commission | 


No arrangements have been made by 
the Department of Commerce in prep- 
aration for possible assumption of au- 
thority over radio if no legislation is 
enacted by Congress by March 15. This 
was stated orally by the Secretary of 
Commerce, Herbert Hoover, March 1, in 
response to an inquiry. 

Secretary Hoover said he 
legislation would be enacted continuing 
the Federal Radio Commission for an- 
other year beyond March 15, when, under | 
the Radio Act of 1927, its jurisdiction ; 
lapses and reverts to the Department of 
Commerce, under the 1927 Act, becomes 
an appellate body. 

The Senate has passed a bill continuing 
the Commission another year, and a rule 
has been obtained in the House for a 
similar bill, which is tentatively sched- 
uled to come up for consideration March 
5. These are varying features in the 


; two bills which are expected to send it 
| to conference, 


| Third 


expected | 
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Radio 


Proposed Distribution of Wave Lengths 
And Power of Radio Stations Is Opposed 


Representative Celler Declares\ Amendment to Measure 
W ould “Wreck’’ Broadcasting Service. 


[Continued from Page 1.] 
Ado, Oklahoma, stated orally that he had / that the farm population of the South 


| served notice on the members of the Com- | 


mittee that if the equitable distribution 
amendment was not. adopted by the 
House, that he would offer a resolution 
to investigate the alleged radio broad- 
casting monopoly. 

“The radio trust now is being investi- 
gated by the Senate Committee on 


Patent,” said Mr. McKeown, “and there | 


is evidence that the Radio Corporation 
ot America and its affiliated concerns are 
running things pretty much their own 
way in the broadcasting field. However, 


| if we can get legislation that will assure 
the South more power and more stations | 


I might forego offering my resolution.” 

In connection with the proposed equita- 
ble distribution amendment, the report 
ot the Committee said: 

“Prior to the present radio law there 
was no authority to control the location 
of stations. It does no violence to truth 
to say that prior to March, 1927, stations 
were built whenever and wherever ap- 
plicants desired and that there was no 
legal power to control either the use of 
wave lengths or power. The 
Commission on its assumption of au- 
thority found conditions not much dif- 
ferent than they. now are. It is perhaps 
idle to consider whether the Commission 
during the past year could or should have 
brough about a redistribution. This 
amendment looks to the future. It de- 


| clares in terms the duty of the licensing 


authority to make an equal allocation 
among the five zones, of 
licenses, of wave lengths and of station 
power and provides that within each 


| zone there shall be an equitable alloca- 
tion among the States thereof in pro- | 


portion to population and power.” 

The full text of Mr. 
follows: 

The Committee on Merchant Marine 
and Fisheries has reported a bill amend- 
ing Section 9 of the Radio Act requiring 
equitable distributions of wave length 
and station power among the different 


| States in proportion to population and 


arear. The present act provides for 
equal distribution of radio service. This 
amendment, if passed, will undoubtedly 
wreck radio broadcasting and plunge us 
back to the unsatisfactory conditions 


that existed prior to the Radio Act of ; 


1927. At this time there are 680 sta- 
tions; 126 of them share time and wave 
lengths. 

There are thus 554 stations broadcast- 
ing simultaneously. The 


the five zones are as follows: 
Population Sta. 
23,000,000 95 
24,000,000 93 
25,000,000 88 
25,000,000 166 
9,213,920 112 


Zone 
First 
Second 


202,400 
103,700 
45,570 
139,000 
60,620 


Fourth ... 
Fifth 
105,000,000 554 551,000 
While it is true, for example, that 
Zone 3, which takes in the 
States, has the greatest population and 
fewest stations, it must be remembered 
that it hasn’t the greatest listening popu- 
lation. Forty per cent of its popula- 
tion are negroes. Most of these negroes 
are without sets. Complaint is made 


Total 


A luxurious 
first class liner 
and five fine 
cabin ships 


OU expect to pay more 
for unusually good ser- 
vice, unusual comfort, and 
unusually delicious food. Yet 
a passage on your own 
American flag ships, with all 
these many important ad- 
vantages, costs you no more. 
The world’s largest and 
best known first class liner, 
the S. S. Leviathan, leaves 
New York on March 24; the 
cabin ships, S. S. America 
March 21, S.S. George 
¥vV ashington March 28, S. S. 
Republic March 31 (from 
Boston April 1), S. S. Pres. 
Harding April 11, and S.S. 
Pres. Roosevelt April 18. 


WRITE FOR NEW BOOKLETS 
ON TOURIST THIRD CABIN 


See your nearest steamship agent 
for reservations between New 
York and Cobh (Queenstown), 
Plymouth, Cherbourg, South- 
ampton, and Bremen, or 
write to— 


United. 
States: Fines 


1027 Connecticut Ave., N. W. 
Stoneleigh Court Bldg. 
Washington, D. C. 
Phone Main 7431-7432, 


present | 


ieeatinaiitenr | stations 
roadcasting | yones, let their wave lengths and power 


Celler’s address | 


population, | 
number of stations and station power of 

: | tion otherwise I do not know 
Power | 


Southern | 





<% | 
is inadequately served because Zone 3 | 
| has the fewest stations. 


That does not 
square with the facts because all the 
largest stations like WEAF, WJZ and 
WOR, actually serve the South as well 
as the North. 
South have comparatively fewer radio 
sets. In Mississippi, only 1 per cent of 
the farmers have radio sets; in Louisi- 
ana 2 per cent; in Alabama 3 per cent; 
in North Carolina 3 per cent; in Ten- 
nessee 4 per cent; in South Carolina 5 
per cent. It is quite a contrast to note 
that the farmers in other sections have 
a greater proportion of radio sets. In 
New Jersey, 52 per cent of the farm- 
ers have radios; in New York 382 per 
cent; in Nebraska 53 per cent; in Mon- 
tana 40 per cent; in Kansas 33 per cent; 
in Colorado 82 per cent. Yet this 
amendment would take away stations 
from farm populations in the North, 
East, and West that have a high per- 
centage of radio sets and give those 


stations to the South that have a very | 


nothing fair about that. 
low percentage of radio sets. 
There would be three ways of execut- 
ing the amendment proposed whereby 
you would have an equal division of sta- 
tions. 1. Increasing the stations in all 
zones to the maximum of any zone. This 
cannot be done because we have already 
reached the saturation point. The radio 
spectrum cannot be added to. The 
bucket, as it were, is filled and in fact 
is spilling over. 2. By leaving the sta- 
tions in all the zones as they are and as 
drop out in the oversupplied 
the southern 


be assigned to zone, 


Suggests Elimination 
Of Stations “for Cause” 

Three hundred stations can be taken 
off the air “for cause” that is, for jump- 
ing wave lengths, failing to split time 
and for violations of regulations. Their 
wave lengths and power could be given 
to the sections that are now complain- 
ing. If the amendment would prescribe 
this procedure, I would be satisfied but 
the amendment lays down a hard and 
fast rule. It goes into effect immediately 
upon its passage and then the Commis- 
sion must do its duty and cut and slash 
off those stations in the first, second, 
fourth and fifth zones and turn them 
over to the third zone. 3. The third 
method is the method that the amend- 


| ment actually prescribes. All zones must 


be scaled down to the minimum in ac- 
cordance with area and population. The 
amendment admits of no other construc- 
how to 
read the English language. The.cut in 
number and power: of broadcasting sta- 
tions imposed by the so-called equal 


| ren declared that the money woul 





There is | 


| Massachusetts 


| Ohio 


; from any 


| 50 to 


i 


THE 


Senate Votes Appropriation 
For Control of Boll Worm 


A measure (H. J. Res. 223) to appros 
priate $200,000 immediately for the pre- | 
yention of the spread of the pink boll 
worm’ in Texas and neighboring States, 
was adopted by the Senate on March 1. 

The resolution was favorably reported 
from the Senate Committee on Appro- 
priations by its chairman, Senator War- 
ren (Rep.), of Wyoming. Senator War-_— 
d be 
used toward the eradication of the pest 
as well as the prevention of its spread. 

The Department of Agriculture, 


| said, urges the making available of thig 
But the farmers of the | 


sum immediately. j 


D. E. Kaufman Nominated 
As Minister to Bolivia 


President Coolidge on March 1 sent to 
the Senate the following nominations: 

To be Envoy Extraordinary and Minis- — 
ter Plenipotentiary to: Bolivia, David E. 
Kaufman, of Pennsylvania. 

To be United States Attorney, west- 
ern district of South Carolina, Joseph A. 
Tolbert; reappointment. 

To be United States Marshal, northern 


| district of Texas, Samuel L. Gross; re- 


appointment. 


license amendment in’some of the States 
is as follows: 
Power, Watts 
Present Proposed 
49,000 3,200 
119,000 
19,000 
57,000 
23,000 
55,000 
5,050 


New Jersey 
New York 


Pennsylvania 
Ohio 

Illinois 

New Mexico 
Washington 
California 


2,200 
10,700 2,200 
. 26,000 9,000 
Number of Stations 
Present Proposed 
New Jersey 25 7 
New York 
Massachusetts 
Pennsylvania 


to 


me to 
ee 


Illinois 
New. Mexico 
Washington 
California . a aie ae 2 17 

Furthermore, this amendment will im- 
peril the use and efficacy of one-third of 
the seven million sets now. in use. -The 
Commission would have to scale down 
the power of stations in such a way that 
the high powered station would not be 
above 1,000 watts. This would mean 
that service from a_ station would be 
dependable only within a radius of be- 
tween 50 and 75 miles. Approximately, 
one-third of the receiving sets on the 
main, are located more than 50 miles 
station. If the station can- 
not dependable broadcast more than from 
75 miles radius. most of the re- 
ceiving sets would’ become useless. 
Furthermore, it is notorious that the 
best programs are given over those sta-~ 
tions located in the cities in proximity 
to available high class artists, musicians, 
and orchestras of distinction. You can- 
not procure good programs when the 
studio is located at Painted Post og 
Squedunk. 


eee 


LIBERTY 
LIMITED 


[TO CHICAGO | 


A leader of 
the largest fleet of trains 
in America 


Liberty Limited, less than 19 hours to Chicago 
No extra fare 
Eeaies Washinateie 7s 5.25 snc ch ee cesek cheers 3:10. P.M. 


Arrives Chicago 


Additional trains leave Washington for Chicago at 
7:55 A.M., 2:15, 6:45, 7:20, 10:30 P.M. 


To Detroit, the fastest train is The Red Arrow—only 17 


hours. 


Leaves Washington 3:15 P.M., arrives’ Detroit 


8:15A.M. The American for St. Louis leaves Washington 
at 6:30 P.M. and arrives in St. Louis at 5:10 P.M. 


For information and reservations telephone Main 
9140. Sundays and holidays telephone Main 7380. 


C. E. McCullough, General Passenger Agent, 
613-14th Street, N. W., Washington, D. C. 


PENNSYLVANIA | 
RAILROAD ~ 


Carries more passengers, hauls more freight 
than any other railroad in America 
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Railroads 


| Kelley's Creek Road 
Authorized to Issue 


$250,000 in Bonds | 


Securities of Railroad in 
West Virginia to Be Deliv- 
ered to Holding Com- 
pany. 

The Interstate Commerce Commission 


has authorized the Kelley’s Creek & 
Northwestern Railroad to issue $250,000 


of 6 per cent mortgage gold bonds to be | 


delivered to the Kelley’s Creck Colliery 
Company. The text of the report of Di- 
vision 4, in Finance Docket No. 6272, 
dated February 25, fololws: ’ 

The Kelley's Creek & Northwestern 
Railroad Company, a common carrier by 
railroad engagedin interstate commerce, 
has duly applied for authority under 


section 20a of the Interstate Commerce 
Act to issue $250,000 of 6 per cent mort- 
gage gold bonds. No objection to the 
granting of the application has been 
presented to us. 

The applicant was incorporated under 
the laws of West Virginia in 1908, with 
an authorized capital stock of $100,000. 


It is a subsidiary of the Kelley’s Creek | 


Colliery Company and a large part of its 
traffic consists of coal produced from the 
colliery company’s mines located on its 
line. It owes to the colliery company on 


open account $209,273.76 for money ad- | 7 
oes nd heniha | Cargo Coal eee a 

1 r of coal-carrying roads which do | “er 
| number o arrying roe | use tests of different general character | 


vanced for additions and betterments and 
for the purchase of equipment. 


In addition to the indebtedness on open | 


account the colliery company holds $50,- 


000 of the applicant’s 30-year 6 per cent | 
1904, under a ! 


bonds, issued January 1, 
deed of trust to the Kanawha Banking 
& Trust Company. The trustee formally 
released this deed of trust on May 7, 
1909, leaving the bonds unsecured. The 
applicant therefore proposes to issue and 
deliver to the colliery company, and the 


latter has agreed to accept $250,000 of 6 | 


per cent mortgage gold bonds, $200,000 
in full’ payment of the advances and $50,- 
000 in exchange, par for par, for that 
amount of the unsecured bonds above de- 
scribed. 

Bonds to Be Secured. 

The proposed bonds will be secured by 
a mortgage proposed to be executed by 
the applicant as of March 1, 1927, to the 
Kanawha Banking & Trust Company, of 
Charleston, W. Va., as trustee. The mort- 


gage will cover al] the applicant’s prop- riers 
; os | doubtless 
right-of-way deriving under lease from ' sha 


erty, including its leasehold estate in its 


the Kanawha & Elk Railway Company, 
dated June 4, 1903, which is for a term 
of 50 years and reserves an annual rental 
of $1. 

The bonds will be isued as coupon 
bonds, registrable as to principal. in the 
demoninations of $500 and $1,000, will 
be dated March 1, 1927, will bear in- 
terest at the rate of 6 per cent per an- 
num, payable semiannually on March 1 
and September 1, will be redeemable on 


any interest date at par and accrued in- | 
in 


terest, and will mature serially 
amounts of $12,500 per annum, begin- 
ning March 1, 1928. 

As of December 31, 1927, the appli- 
cant’s balance sheet shows investment 
in road and equipment, less deprecia- 
tion, $351,449.19; cash, $15,697.35; ma- 
terial and supplies, $7,174.86; capital 


stock, $100,000; unmatured funded debt, | 


$50,000; current liabilities, $209,275.76; 
tax liability, $5,405.34; and corporate 
surplus, $10,502.98. After the proposed 
issue the funded debt will be increased 
to $250,000, the item of $209,275.76 will 
be eliminated, and the corporate surplus 
will be increased to $19,576.74. It there- 


fore appears that the outstanding capi- | 


talization will be less than the total of 
the investment in road and equipment, 
cash, and material and supplies. 


Estimate of Required Earnings. 

To meet the annual maturities 
interest on the proposed bonds it will 
be necessary that the applicant earn 
$27,500 for the first year after the 
issue, and thereafter gradually dimin- 
ishing amounts until all installments 
are paid. It appears that during the 
Years 1922 to 1926, inclusive, the appli- 
cant’s earnings available for interest, 
dividends, and other corporate purposes 
averaged $6,461 a year. In 1926 it had 
a deficit of $5,206 in net railway op- 
erating income. It represents that the 
poor showing of earnings for the period 


and year given was due to unsatisfac- 


tory divisions of rates, small tonnage 


handled because of strikes at the mines, | 


and excessive charges for depreciation 
and retirement of equipment. 

A more favorable basis 
las Secured during 1926, and the strikes 
ave been settled, with resulting im- 
provement in earnings, as indicated by 
a net railway operating income of $27,- 
462.23 for the year ended December 31, 
1927. The applicant believes that it will 
have no difficulty in meetine the ma- 
turities of and interest on the proposed 
bonds, but, as the existence of its rail- 
road is dependent upon the continued 
shipment of coal from mines which it 
Serves it deems it advisable to issue 
bonds maturing in installments over a 
period of 20 years, or during the time 
that may be considered as constituting 
the peak years of operation. 

We find that the proposed issue of 


is for lawful objects within its cor- 


»} porate murnoses, and compatible with the 


public interest, which are necessary and 


) appropriate for and consistent with the 
' proper performance by it of service to 


Bar 


eo 


RESP 


the public as a common carrier, and 
which will not impair its ability to per- 
form that servjce, and (b) is reasonably 
necessary and appropriate for such pur- 
poses. 


An appropriate order will be entered. | 


Increase in Freight Rates 


Feren No. 16 to I. C. C. No. 1187; Sup- | 


ie 


On Lumber Is Suspended 


By an order just entered in Investi- | 


tion and Suspension Docket No. 3068, 
Interstate Commerce 
mspended from March 1, 


1928, until 


tober 1, 1928, the operation of certain 
tariff issued by Agent H. G. Toll; Sup- 


ements Nos, 11 and 18 to I. C, C. No. 


' The suspended schedules propose to 


) cancel joint through commodity rates on 


lumber and other forest products, car- 
ds, from Pacific Coast origins to 
estinations in Maryland on the Hagers 
Rown and Frederick Railway, except sta- 
fons Thurmont to Frederick, Md., in- 
Flusive, applying higher combination 
fates in ihe future. 
fa 


i. 


| participate 


; 1920, 
i after full 
and |} 


| and 


of divisions } 


| groups to central ter 


Commission | 


schedules as published in the following | Ereght evensie 
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-Rate Petitions 


a + — 


Commission Defends Power to Prohibit | 
Reduction in Rates on Coal From South | 


Denies Claim of Railways to Freedom in Exercising Man- 
agerial Discretion in Case. 


The Interstate Commerce Com- 
mission has disapproved a reduction 
of 20 cents a ton in freight rates on 
lake-cargo coal from southern dis- 
tricts, proposed by southern rail- 
ways to meet a similar reduction, 
which had been approved, from 
mines in, Pennsylvania and Ohio. | 

The first part of the Commission's 
report was printed in the issues of 
February 27 to March 1. The full 
tert continues: 

It is clear from the evidence that the 
publication of the proposed rates from 
these southern districts was actuated 


} 


| 
| 


| in that case. 


| primarily by the reduction in the rates | 


on like traffic from the Ohio No. 8, Cam- | 


bridge, and Pittsburgh districts estab- 
lished pursuant to our report and order 


further hearing in Lake Cargo Coal | ; 
Ri . | only in cases where the rate assailed 


Rates, 1925, and not by the reduction in 


the rate from these four southern Ohio | 


districts. 


petition from the Hocking district, and 


| that commercially it makes no difference | 


to them what the rate is from that dis- 
trict. It is apparent, therefore, that the 
primary concern in this proceeding is the 
rate relation between the Ohio No. 8, 


The southern operators admit | 
i that they are little concerned with com- | 


Cambridge, and Pittsburgh districts, on | 


on the other. 
As stated in our reports in Lake 


Rates, 1925, there are a 


not participate in rates from either the 
Ohio No. 8, Cambridge, or Pittsburgh 


| the one hand, and the southern districts, | 


reasonableness of rates, due considera- 
tion of their relation to other rates of 
the various carriers serving the same 
or competing localities should be given, 
In other words, section 1 of the act con- 
templates that rates to be just and rea- 
sonable must be relatively fair as be- 
tween localities similarly situated, as 
well as reasonable per se.’ 


Defendants Failed 
To Annul Order 


Defendants therein were unsuccessful 
in their attempt to set aside our order 
Virginian Ry. v. United 
States, 272 U. S. 658. 

In Salt Cases of 1923, 
we said, p. 410: 

“If the minimum rate making power 
were intended by Congress to be used 


” 


92 I. C. C. 388, 


had been proven with arithmetical ex- 
actitude to be less than the cost of serv- 
ice, the grant of that power would be 
ineffectual, because such a test of exact 


cost of service is impracticable of ap- | 
| plication to specific 


. ic rates on a single 
commodity, and this has been recognized 
by the Supreme Court of the United 
States. 
“The act 


or standards 


| just and reasonable minimum rates than 
| for just and reasonable maximum rates. 


And there is nothing in the act which 
either directs or implies that we should 


| in the determination of reasonable min- 
imum rates than those which we have | 


districts and the southern districts. Such | 


lines as the Bessemer & Lake Erie, Mon- 
tour, West Side Belt, Pittsburgh & West 


| Virginia, Wheeling & Lake Erie, and 


Pittsburgh & Lake Erie serve one or the 
other of the former districts, but do not 
in rates or traffic from 
southern West Virginia, eastern Ken- 
tucky, or Tennessee. 

Of those carriers only the Bessemer 
The others 
participate in this traffic only as initial 
or intermediate carriers. 
Pennsylvania, New York Central, and 


| Baltimore & Ohio have their own routes 
| from certain of the mines in one or more 
| of those districts to the lake ports, and 


also are the delivering carriers in cer- 
tain other routes from these districts, 
and as between them and the other car- 
before named the former are 
the rate-making lines from 
those districts. These lines also par- 


i & Lake Erie and the Wheeling & Lake | 
| Erie reach Lake Erie ports. 


Respondents | 


consistently and uniformly applied for 


sanction of the Congress and the express 
approval of the courts, in fixing maxi- 
mum reasonable rates.” 

Our order in that case was upheld by 


prescribes no different test | 
for the determination of | 


| 


| Net after taxes.,. 


the District Court in Jefferson Island | 


Salt Mining Co. v. U. S., 6 Fed. 
315, wherein the court said: 

“By these sections the Commission is 
empowered to raise the rates, not merely 
because noncompensatory to the car- 
riers receiving them, but because they 
are unjust or unreasonable from the 


| point of view of other carriers and lo- 


‘ealities. 
Theory of Determining 


Minimum Rate Upheld 


“Tt does not seem to us that the Com- 
mission has adopted any 


| theory in determining what is a mini- 


ticipate as delivering carriers in the pro- | 


posed rates. 


the proposed rates and the present rates 


They not only offered no 
| justification of the relationship between 


from the Onio No. 8, Cambridge, and | 


here protesting against the proposed 


| rates, 


| Must Com pare Rates 


With Others in Effect 


Little or no effort was made by the 


| Pittsburgh districts, but, as stated. are | 


mum rate. 


(2) | 


| ginian Railway Co. to procure the au- 


| of 


+ 


Merger of Street Railways 
Of Washington Discussed 


The projected merger of the two 
street railway companies of the Dis- 
trict of Columbia was debated before 
the Senate on March 1, 

Senator Brookhart (Rep.), Iowa, 
criticized statements of officials of the 
two companies to the effect that if a 
merger was effected the present 8-cent 
fare on street cars might have to be 
raised in order to insure a 7 per cent 
return to the companies. 

A 7 per cent return, he declared, was 
entirely too high “anywhere for any- 
thing.” The average return for all in- 


| dustries, he said, was only 51% per cent, 


Rate of Return Discussed. 

The minority leader, Senator Robin- 
son (Dem,.), Arkansas, expressed the 
view, that rather than an increase, a 
reduction might be made in the 8-cent 
fare. The rate of 8 cents, he said, was 
imposed during the war when condi- 
tions were inflated. 

Corporations, he said, had the right 


' to a fair return on their investment, but 
| 7 per 


cent, he added, was too 


a return, 


great 


Decrease in Earnings 
Reported by Express Firm 


The American Railway Express Com- 
pany has reported to the Interstate Com- | 
merce Commission its earnings for De- 
cember and 12 months of 1927, as fol- | 
lows: | 

Earnings— 1927 1926 
December gross. .$12,870,125 $13,240,035 
278,535 283,870 
Net oper. income. 97,271 104,233 
12 months’ gross.148,729,446 150,097,102 
Net after taxes.. 3,262,684 3,272,258 
Net oper. income. 1,049,696 1,110,204 


' | | Virginian Railway May 
many years, With the tacit consent and | = 


Procure Bond Delivery 


Division 4 of the Interstate Com- 
merce Commission, on March 1, ap-! 
proved a report and order in Finance } 
Docket No. 6726, authorizing the Vir- 


thentication and delivery of $1,948,500 | 


first-mortgage 5 per cent 50-year | 
gold bonds. 


Eastern Growers Urge 
Lower Rates on Grapes 


[Continued from Page 1.]} 


; ance with the terms of Public Resolu- 


| tion No. 46, 68th Congress, approved 


erroneous | 


We agree with the Com- | 


mission that no different tests or stand- | 


ards are prescribed for the determina- 
tion of a just and reasonable minimum 
rate than for a just and reasonable 
maximum trate, and that the minimum 
rate-making power would be ineffectual, 


| if Congress intended that it should be } 
! used only in cases where the rate as- | 
' sailed had been proved with mathemati- | 


| of service. 


cal exactness to be le-s 
Such a test 


; than the cost | 
is impracticable | 


| of application t6 specific ra¢es on a sin- 
| 


southern respondents to prove that the | 
proposed rates are just and reasonable | 


measured by the rates on like traffic 


from the Ohio No. 8, Cambridge, and | 


Pittsburgh districts. Their position, in 


due prejudice and preference the only 


limitation on the measure of the pro- | 


posed rates is that they shall not be less 


| than minimum reasonable rates per se or 


be so low as to cast a burden on other 
trafic. That construction of the law, 
as we view it, is too narrow. Section 1 

Prior to the enactment of the Trans- 
portation Act, 1920, violations of section 
1 could be corrected only by the pre- 
scription of maximum reasonable rates. 


the Transportation Act, 
empowered, 
hearing, we find that any 
rate is or will be unjust or unreason- 
able, or otherwise in violation of any of 
the provisions of that act, to deter- 
declares that rates shall ‘ 
reasonable, and prohibits every unjust 
and unreasonable rate. 

In other words, it requires that rates 
shall not only be reasonable per se, but 
just and reasonable in their relation to 
other rates on like traffic in the same 
territory that afford a proper standard 


amended by 
we are 


| of comparison, and applies to instances 


in which rates are below that standard, 
distance and iransportation conditions 
considered, no Jess than to those in which 
the rates exceed that standard. 

mine and prescribe what will be the just 
reasonable rate to be thereafter 
observed, or the maximum or minimum, 
or the maximum and minimum, to be 
charged. The provisions of section 1 


gle commodity.” 
In United States v. Illinois Cent. R. R., 
263 U. S. 515, the Court said: 


“For now, the interest of the indi- ! 


vidual carrier must yield in many re- 


qdist : . | spects to the public need; yly 
substance, is that in the absence of un- | ,, 2d } need; and the newly 


conferred power to grant relief against 
rates unreasonably low may afford pro- 


tection against injurious rate policies of | 
the competitor which were theretofore | 


uncontrollable.” 

The rates on lake-cargo coal from 
these districts are, as previously ex- 
plained, parts of a definitely interre- 
lated rate structure on like traffic. 


The } 


| rates from the Ohio No. 8, Cambridge, } 


be just and | 


° j by 
Under the Interstate Commerce Act, as | There is no contention that those rates 
| exceec é mit. y p= 

aii 15 ed that limit. They afford, there- | 


and Pittsburgh districts were prescribed 
us as maximum reasonahle rates. 


fore, appropriate and fair standards for 
determining whether the proposed rates 
are just and reasonable, distance and 
transportation conditions considered. 


No substantial evidence was offered by | 


the southern 


respondents that trans- 


; portation conditions under the proposed 


are as broad in scope as the power con- | . i 
; spect of the situation from the Ohio No. 
| 8, Cambridge, and Pittsburgh districts. 


‘ferred for its administration. 


In Wyoming Coal Co. v. Ry. Co., 98 I. 
C, C, 488, 496, we said: 

“The comprehensive rate 
from the Inner and Outer Crescent 
itory is the out- 
strain and 
of development. 


adjustment 


come of competitive 
through long periods 


tress 
atles 


| Whether commercial or carrier competi- 


tion was the predominating factor can 
hardly be determined. In any event, the 
rates applicable under this adjustment 
have been so uniformly related, and that 


for rates from the same producing fields. 
Under the circumstances of this case 
relative reasonableness, rather than in- 
trinsic reasonableness, becomes the im- 


| portant thing to be considered, and other 


criteria, such as ton-mile earnings, fall 
into the background. In Corporation 


; Commission of Virginia v. C. & O. Ry. 


' Co., 


40 IT. C. 
‘Kt is 


C. 24, 28, we said: 
true that in determining the 


Monthly Statement of 


| relation has endured so long, that they | 


} 
: : | now afford a standard of reasonableness 
bonds by the applicant as aforesaid (a) | : 


rates are materially, if any, superior to 
those under the rates on like traffic from 
the Ohio No. 8, Cambridge, and Pitts- 
burgh districts, although they enumer- 


ated in great detail the favorable condi- , 


tions generally under which that traffic 
is handled by them. The Chesapeake & 


Ohio undertook to prove that operating | 


conditions are more favorable and that 
the out-of-pocket train service cost is 
relatively lower, distance considered, 
from its assembly yard in the Kanawha 
district to Toledo than from the 
sembly yard of the Baltimore & Ohio 


as- 


in the Fairmont district to Lorain, but 


it is 


not contended that 
thus made is representative in this re- 


It is apparent, of course, that the pro- 
posed rates on the one hand, and the 
rates from the Ohio No. 8, Cambridge, 


and 


the showing | 


| 
| 


Pittsburgh districts, on the other, | 


represent different rate levels, the for- | 


mer being admittedly less than maxi- | 
mum reasonable rates for the hauls to | 


which they would apply and the latter 
having been prescribed by us as maxi- 
mum reasonable rates for the hauls from 
those districts. But the straight average 


distances to the ports from the districts | 


taking the proposed $1.71 rate range 
from 135.6 to 291.5 miles and, from the 


| districts taking the proposed $1.86 rate 
from 202.7 to 306.6 miles in excess of the | 


straight average distance from the Pitts- 
burgh district. The differentials 
which those rates would exceed the pres- 
ent rates from the Pittsburgh district 
are only 25 to 40 cents, respectively. 

To be continued in the 


Varch 


of 


issue 


Railroad Revenues and 


Expenses 


(As Reported to the Interstate Commerce Commission.) 


Louisville & Nash- 
ville Railroad. 


1928 
5,910,288 
1,594,534 

eeeee 11,141,015 
1,600,740 
2,608,809 
4,130,403 
9,058,962 
2,082,053 
ooo 585,844 


Passenger revenue 
Total Oper. Rey. ouseee 
Maintenance of way ... 
Maintenance of equipment 
Transportation expenses ..-.eesee 
Total expenses incl, other eccecece 
Net from railroad ...... 


eee 


Uncollectible Ry 

Net after taxes, 

Net after rents ciciiond 
Aver. miles operated ...,...-- 
Operating ratio 


1,495,09 
1,503,049 
5,069.21 
81.5 


Missouri-Kansas- 
‘Texas Railroad. 
January 

' 1927 


January 

1927 
9,111,557 
1,859,936 
11,588,241 
1,737,696 
2,736,056 
4,282,775 
9,441,026 
2,147,215 
519,864 
S60 
1,626,491 
1,572,030 
5,059.66 

$1.5 


192 


51 
2,627,092 
264,565 
595,929 
757,769 
1,796,198 
830,894 
184,786 
9433 
645,165 
630,890 
1,799.51 
68.4 


378,271 
2,818,614 
259,977 
724,132 
780,297 
1,938,692 
879,922 
186,176 
5RY 
693,157 


1.411 


by | 


2,242,450 | 


746,910, | 
1,799.31 | 
68.8 | 


January 30, 1925, commonly referred 
to as the Hoch-Smith resolution.” 

A detailed argument based in exhibits 
of rate comparisons is included in the 
brief, which urges the establishment of 
commodtiy rates on grapes the equivalent 
of the present fourth-class rates to the 
known consuming markets, in place of 
the second-class basis now in effect. 

The allegation of undue preference ins 


} railways of 


Revenues 


AvrHontanp Starements OnLY Any Pausenteo Hengix, Berna 


Pustisnep Wrrnour ComMENT BY THE UNrTeo SyaTes Daily 


Public 


Net Trainload and Average Number of Cars 
Show Increases During Eight-Year Period 


Concurrent Decreases in Fuel Consumption Indicated by 
Statistics on Freight Service Operation, 


The Interstate Commerce Commis- 
sion’s Bureau of Statistics has just is- 
sued a comparison of selected items of 
railway freight service operating aver- 
ages, covering Class I railroads, for the 
years 1920 to 1927, inclusive, which 
shows that the best record for the eight- 
year period was made in 1927 as to five 
of the ten items selected, whereas in the 
other five the best record of the period 
was made in some earlier year. 

The features of railway operation as 
to which new records were made last 
year, as shown in the Commission's 
statistical tabulation were: Gross train- 
load, 1,780 tons, net trainload, 778 tons, 
gross ton-miles per train-hour, 21,945, 
average number of cars per freight train, 
46.5, and pounds of coal consumed for 
each 1,000 gross ton-miles, 131. The net 
trainload shows an increase from 1708 


| 


of cars to a train increased during the 
same period from 86.6 to 46.5, while the 
fuel consumption for each 1,000 gross 
ton-miles decreased from 162 pounds in 
1920 to 181 in 1927. 

The net ton-miles per mile of road 
per day averaged 5,683 in 1926, or 
slightly more than the 1927 average of 
5493. The 1926 figure for net ton-miles 
per car day, 531, also exceeded that for 
1927, which was 518, The average mile- 
age per car per day 30.3, had been ex- 
out in 1926, when the average was 
oV.4. 

The average carload in 1927 was 27.2 
tons, whereas the best record of the 
period was made in 1920, when the aver- 
age was 29.3 tons, the percentage of 
loaded to total car miles also showed 
the best record in 1920, 67.9 as com- 
pared with 62.9 in 1927. 

The table follows: 


Comparison of Selected Items of Freight Service Operating Averages, Class I steam 


the United States, by 


1927 v. 1926: 


regions; 


12 months, 1920 to 1927, and December, 


UNITED STATES 


Trainload 


I 


= Net ton-miles 
Gross to 


1920 

1921 

1922 

1923 

1924 

1925 

1926 

1927 

Dec., 1926 .. 
Dec., 1927 .. 4,7 
favor of California is based in part on 
the statement that the rate prescribed by 
the Commission from California is $1.60 
per hundred pounds to the blanket terri- 
tory extending from Colorado to the 
eastern seaboard, an average haul of 
8,000 miles, while the rate from Brocton, 
N. Y., to New York City, is 74.5 cents 
for 445 miles. The present California 
rate is said to be only 16 per cent higher 
than the rate of 1907, whereas the Broc- 
ton rate is said to be 91 per cent higher 
than the 1907 rate. 

“After 1917,” the brief says, “there 
began a great demand for grapes for 
wine-making purposes and California 
rapidly increased its acreage. About 
1920 the result began to show in the 
annual increase of the California ship- 
ments, which have grown steadily from 
that. Prior to 1923 the C. & E. Belt under 
normal condition was not suffering any 
great distress, but since then conditions 


| have been growing worse and worse until 


now they are appalling.” 


-day. 
car-load (tons) 
‘2 Car-miles pe: 
Lhs. of coal per 
1,000 g¢. t. m. 
(ine. loco’s). 


sry 
© i oo 


2trt>? Average 


1-45 
Se Cx per car 
coe 
eats: 


beh fad fad Had ed Had 
wok haan 
Acss- 


coi Ror coe Net ton-miles 
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’ Alaska Railroad Shows 


| 


Profit for First Time 


(Continued from Page 1.] 

more than the expense for that month, 
or, in other words, for the first month in 
its history, the Alaska Railroad has op- 
erated at a profit. As you understand, 
this is due to having very heavy ship- 
ments of dredge material in the month, 
and it is not a condition due to natural 
growth in the month of December. 

_ The deficiency for the first six months 
is approximately $165,000 less than for 
the first six months of the last fiscal 
year. However, the remaining six months 
of the fiscal year 1928 will probably not 
be able to make as favorable a show- 
ing as the last six months of the fiscal 
year 1927, due to the fact that we do not 
estimate that we will have as large a 
volume of freight business in those six 
months, and our expenses in January 


— ee. 


$100,000,000 


St. Louis-San Francisco Railway Company 


Consolidated Mortgage 442% Gold Bonds 
Series A due March 1, 1978. 


‘ 


Utilities 


Rate Complaints 


Filed with the 
Interstate Commerce 
Commission 


Rate complaints made public March 
1 by the Interstate Commerce Commis- 
sion are summarized as follows: 

No, 20433, Sub 4, Huff, Andrews & 
Thomas Co., of Bluefield, W. Va., v. 
New York Central Railroad et al. Re- 
quests Commission to require establish- 
ment of reasonable rates on fruits and 
vegetables, in tin, from Albion, N. Y., 
to Bluefield, Claims reparation of 
$70.41, 

No. 20689, Sub 1. Bettcher Stamp- 
ing and Manufacturing Co., of Cleve- 
land, Ohio, et al. v. Cleveland, Cincin- 
nati, Chicago & St. Louis Railway et al. 
Seek reasonable rates on defective sheet 
iron from various points in official classi- 
fication territory to Cleveland, Claim 
reparation. . 

o. 20690. St. Regis Paper Co., of 
Watertown, N. Y., et al. v. Alabama 
Great Southern Railroad et al. Re- 
quest Commission to order establishment 
of reasonable rates on newsprint paper 
from Norwood, Deferiet, Carthage, Nor- 
folk, Raymondville, and Harrisville, N. 
Y., to destinations in Virginia, Ken- 
tucky, Tennessee, North Carolina, South 
Carolina, Georgia, Florida, Louisiana 
east of the Mississippi River, Alabama 


and Mississippi. ; 

No. 20694. Jackson (Miss.) Traffic 
Bureau et al. v. Atlantic Coast Line 
Railroad et al. Ask Commission to pre- 
scribe reasonable rate on trench digging 
machinery from St. Petersburg, Fla., tu 
Picayune, Miss. Claim reparation. : 

No. 20695. Star Can Opener Co., of 
San Francisco v. Chicago, Milwaukee & 
St. Paul Railway et al. Requests Com- 
mission to require application of reason- 
able rate to can openers shipped from 
Torrington, Conn., to Chicago. Claims 
reparation of $171.18. ; 

No. 20696, Bakelite Corporation v. 
Boston & Albany Railroad et al. Seeks 
reasonable rates on bakelite (synthetic 
gum) from Chicago to Pittsfield, Mass. 
Claims reparation of $2,007.88. 

No. 20697. Cheek-Neal Coffee Co., of 


| Jacksonville, Fla., et al. v. Pennsylvania 
| Railroad et al. 


Ask Commission to pre- 
scribe reasonable rates on tinplate scrap 
from Jacksonville, Fla., to Neville Is- 
land, Pa, Claim reparation of $%3,- 
032.38. ‘ 

No. 20698. Gilliland Oil Co., of Tulsa, 
Okla., v. Missouri Pacific Railroad et al. 
Seeks reasonable rates on natural or 
casinghead gasoline from Louann, Ark., 
to Brunswick, Ga. Claims reparation. 


and February have been heavier than 
Jast year, due to the fact that snow con- 
ditions have been much more severe ail 
along the line this year than last. 

I find in reviewing the situation in 
Seattle that the prospects for freight 
business for the last six months this 
fiscal year are more favorable than I 
expected to find that they would be when 
Z left Washington. 


—w» 


Interest payable March 1 and September 1. Principal and interest payable in New York. Bonds 


in denominations of $1,000 and $500, with privilege of registration, as provided in the Indenture. 


The 


Company reserves the right to call these Bonds for redemption, as a whole or in part, upon sixty days’ 
previous notice, on any interest date, at 105% up to and including March 1, 1968 and at par thereafter, 


: L. N. Brown, Esq., Chairman of ihe Board of Directors of St. Louis-San Francisco Railway Compans, in a letter, dated 
Alarch 1, 1928, writes in part as follows: 


A material improvement in the capital structure of the 
Railway Company will be accomplished through the sale of 
these $100,000,000 414% Bonds under the new Consolidated 
Mortgage and through the issue of $49,157,400 6% Preferred 
Stock (to be offered to the Common Stockholders), which 


you have underwritten, 


Funded debt will be reduced by 


$26,292,000 and will be about 2.4 times the capital stock as 
against about 4.2 times at present; fixed and contingent 
interest charges will be reduced by over $2,900,000 per 


annum, 


The proceeds of this financing will be used to pay 
$126,292,000 Bonds and Notes (of which $103,073,000 bear 
interest at the rate of 6% and $17,173,000 at the rate of 


514%), to retire 


$7,500,000 6% Preferred Stock, and 


tu 


provide about $9,000,000 for corporate purposes. 
The Consolidated Mortgage Bonds will be secured 
(a) by deposit of over $66,630,000 underlying Bonds 


($47,630,000 St. 


Louis-San Francisco Railway 


Company Prior Lien Mortgage Bonds and over 
$19,000,000 Kansas City, Fort Scott and Memphis 
Railway Company Refunding Mortgage Bonds); 


(b) directly, 


securities, 


or through pledge of all outstanding 
on 4,292 miles of road of the 


St. Louis-San Francisco system proper, together 
with equipment, terminals, shops, ete.; 

(c) by substantially all the stock or properties of the 
Kansas City, Fort Scott and Memphis Railway 
Company, owning or controlling 1,331 additional 
miles of road; 

(d) by all properties hereafter acquired with the 
proceeds of Consolidated Mortgage Bonds. 

The Bonds will be subject to $162,420,520 underlying 
Bonds in the hands of the public (the amount of which can 


not be 


increased), 


to $17,438,000 Equipment Trust 


obligations and to any liens on after-acquired property. 
Mhe underlying Bonds can not be extended and Consolidated 
Mortgage Bonds will be reserved to refund them. 

The Consolidated Mortgage Bonds will be issued under 
an Indenture to Interstate Trust Company, New York, 


and John A. Aid, Esq., St. Louis, Trustees. 


There will 


be presently issued not exceeding $110,000,000 Series A 


The tssuauce ond sale of ihese Bonds ave subject io 


Bonds, of which all in excess of $100,000,000 will be placed 
in the treasury. Additional bonds may be issued in series 
with such provisions as to interest, maturity, redemption, 
etc., as may be determined by the Board of Directors, under 
restrictions to be set forth in the Indenture, but at no time 
shall the principal amount of Consolidated Mortgage Bonds 
outstanding, together with all bonds prior in lien, exceed 
three times the then outstanding capital stock of the 


Railway Company. 
Earnings of the System for 
December 31, 1927 were as follows: 
om 
Tati 
Revenves 
$89,633,152 
90,509,139 
94,715,875 
94,406,054 
89,259,584 


the 


Year 

L923... 

1925, 

1926. ? 
POU s ia asa ois 


five years 


ended 


Total income after ell 
deductions except interest 
and Federal income taxes 


$18,875,698 
21,770,689 
23,404,452 
24,148,360 
23,824,480 


The aove total income for the year 1927 was equal to 
over 1.9 times the annual interest charges (about $12,346,000) 
on the funded debt after completion of this financing, and 
the average for the past five years was equal to 18 times 


such interest charges, 


The Railway Company will have outstanding $49,157,400 
par value 6% Preferred Stock and $65,424,900 par value 
Common Stock, on which dividends are being paid at the 
rate of 8% (7% regular and 1% extra) per annum. 

The St. Louis-San Francisco Railway System operates a 
total of 5,707 miles of road. Lines extend from St. Louis 
and Kansas City through Missouri, Kansas, Oklahoma, 


Arkansas and into Texas, and an important lin 


crossing 


the Mississippi River at Memphis, passes through Tennessee, 
Mississippi and Alabama to Birmingham, and, on completion 
of an extension now under construction, will reach the port 


of Pensacola, Florida, on the Gulf of Mexico, 


About 


two-thirds of the System’s traffic originates on its lines. 
Both road and equipment are in excellent physical condition. 
During the past ten years expenditures for additions, 
improvements and new equipment were about $87,000,000, 
after deducting the cost of property retired. 


Application will be made to list these Bonds on the New York Stock Exchange. 


i}, 


the approval of the Interstate Commerce Commission 


and of the Stockholders of the Company. All proceedings tn conmection with the issuance of these Bond« 
are subject io the approval of Messrs. Cadwalader, Wickersham & Taft for the Bankers and of 
Messrs. Cravath, Henderson & de Gersdorff for the Company. 


We offer the above Bonds for subscription, if, as and when issued and received by us, at 
97% and accrued interest, to yield about 4.65%. 


We reserve the right to close the subscription at any time without notice, to reject any application and to allot a smaller amorm 
applied for. Amounts due on allotment will be payable at the office of Spever & Co., 24 & 26 Pine Street, in New York Se aghongee 
about March 20, 1928, as called for, against delivery of Interim Receipts exchangeable for Temporary or Definitive Bonds when ready, 


SPEYER & Go. 


March 2, 1928. 


4 


J.& W. SELIGMAN & Go. 
GUARANTY GOMPANY OF NEW YORK 
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AUTHORIZED SiAteMBNTS ONLY ARH I’RUSENTED 


HERWIN, BEInu 


Pusiisnep WitHovr COMMENT BY THE UNITED States DaILy 
ee np EOTER UTERO 


Banking 


Low Level of Activity 
In Far West Industry 
Prevailed in January 


Sales of Retail Stores Were 
Larger But Railway Car- 
loadings Declined Over 
Those of Year Ago. 


Industrial activity continued at a low 
level and the condition of growing crops 
in the Twelfth Federal Reserve District 
during the early weeks of 1928 was gen- 
erally reported as satisfactory, although 
less than the usual seasonal amount of 
vain has fallen in many sections, accord- 
ing to a statement just issued by the 
Federal Reserve Bank of San Francisco, 

The statement follows in full text: 

Industrial activity in the district con- 
tinued during January, 1928, at the rela- 
tively low levels prevailing during the 
fourth quarter of 1927. Increased ac- 
tivity in flour milling and in lumbering, 
both as compared with one month ago 
and one year ago, was reported during 
January, 1928. 

Available data on production and em- 
ployment in other lines of industry re- 
vealed merely seasonal increases from 
December to January, or further cur- 
tailment, and indicated that industry was 
operating at levels below those of a year 
ago, 

Railroad Carloadings Declined. 


A smaller volume of goods moved into 
consumption during the first month of 
1928 than during the first month of 
1927. Sales of retail stores were larger 
than in January, 1927, but railway 
freight carloadings, sales at wholesale, 


and sales of new automobiles declined | 


as compared with a year ago. 


Both wholesale and retail inventories 


were smaller at the end of January, 
1928, than at the close of January, 1927. 
There was comparatively little change 
in the general level of prices during the 
past month and but small fluctuations 
were recorded in the indexes of prices 
of individual groups of commodities. 
Changes in the credit situation during 
January were largely seasonal in char- 
acter. Funds continue in ample supply 


for business and agriculture, and inter- ; 


est rates at member banks continued 
at previous levels. 


Effective February 4, 1928, the Fed- | 


eral Reserve Bank of San Francisco 
raised its rediscount rate from 3% per 
cent to 4 per cent on all classes and 
maturities of eligible paper. The 3% 
per cent rate had been in effect since 


September 10, 1927. 


Issues of New Capital - 
Rise in London Market 


New capital issues on the London mar- 
ket during January totalled £33,794,000, 
excluding all direct borrowing of the 
British Government, and all refunding 
issues, according to the statistics made 
available by the Midland Bank Limited, 
reports Trade Commissioner Frederic E. 
Lee, London, the Department of Com- 
merce announced February 29, The state- 
ment in full text follows: 

Of this total £14,178,000 or nearly 42 
per cent was for the United Kingdom, 
while the remainder was divided almost 
equally between India and Ceylon. Other 
British possessions and foreign countries, 
with £6,882,000 for India and Ceylon; 
£6,153,000 for other British possessions 
and £6,581,000 for foreign countries. 

Capital issues for January, 1928, ex- 
ceeded those for January, 1927, by 
£7,400,000, but were some £8,500,000 less 
than the total new capital issues for Jan- 
uary, 1922. Overseas issues for January, 
1927, amounted to £16,018,000 compared 
with £19,616,000 for January, 1928. 


Telephone and Telegraph 


Company Reports Earnings | 


The American Telephone & Telegraph 


4 Company has reported to the Interstate 


4 


* 


w United States, we 


Commerce Commission its earnings for 
December and the 12 months of 1927 as 
follows: 
December—1927 1926 
Gross oper. rev..$ 9,165,565 $ 8,175,359 
Net oper. rev... 3,710,484 8,894,031 
Net oper. inc.... 2,868,794 3,414,208 
- 12 Months. 

Gross oper. rev. 99,866,791 91,323,925 
Net oper. rev... 46,288,536 
Net oper. inc.. 37,503,786 


48,721,038 
40,110,018 


Foreign Exchange 


New York, March 1.--The Federal Re- 
serve Bank of New York, today certified 
to the Secretary of the Treasury the fol- 
lowing: a 

In pursuance of the provision of Section 
622 of the Tariff Act of 1922, dealing with 
the conversion of foreign currency for the 
purpose of assessment and collection of 
duties upon merchandise imported into the 
have ascertained and 
‘hereby certify to you that the buying rates 
in the New York market at noon today for 
eable transfers payable im the foreign cur- 
rencies are shown below: 

Country 
Europe: ee. 

Austria (schilling) ........... 2 
Belgium (belga) ........... ath 
Bulgaria (lev) 

Czechoslovakia (krone) 


'—. Denmark (krone) 


England (pound sterling) 
Finland (markka) 

France (franc) eintie 
Germany (reichsmark) ........ ° 
3reece (drachma)... 
Holland Stpeno) ° 


Hungary (pengo) . 

Italy (lira 

Norway (krone) . 

Poland (zloty) ; 

Portugal (escudo) .....-.++6+.+% 

TU REMEDY: cc ccccccdcvoccesce 

Spain (peseta) .... 

BWOGON AMEODE) oo ccccncegeccers 
itzerland (franc) . 

Yugoslavia (dinar) ...exeex+ +m 


Asia: 
China (Chefoo tael) .....02-50 
China (Hankow tael) .........., 
China (Shanghai tael) ........ 
China (Tientsin tael) 
Chi Hong Kong dollar)...... 
Mexican dollar) 
ina (Tientsin or Peiyang dol.) 
China (Yuan dollar) ; 
India (rupee) 
Japan (yen) - 
Singapore 
North America: 
Canada (dollar) .... 
Cuba (peso) ........... 
Mexico (peso) 
Newfoundland (dollar) 
South America: 
Argentina (peso) (gold) , 
srazil (milreis) 
hile (peso) . 
Brogusy (peso) ...,. 
“ , 


eaveerreseneos 


-654583 
-648750 
-630357 
-663333 
-500178 
-453125 
-452708 
-449583 
-365070 
-468315 
-564791 


-998177 
1.000718 
2487500 


sereeeeewest 
seeedbers 


972348 
-120200 
122089 

1.033820 

mz. 980400 


| Increase in Holdings of Discounted Bills 


Is Reported by Federal Reserve Board 


THE UNITED STATES DAILY: FRIDAY, 


Revenues 


Statement of Condition forFebruary 29 Also Shows 
Larger Member Bank Deposits. 


The consolidated statement of condi- | 


February 29, made public March 1 by the 
Federal Reserve Board shows increases 


of $31,500,000 in holdings of discounted 
bills, of $6,100,000 in United States se- 
curities, and of $17,400,000 in member 
bank reserve deposits; and decreases of 
$9,500,000 in holdings of bills bought in 
open market, of $3,700,000 in Federal 
reserve note circulation and of $10,000,- 
000 in cash reserves. Total bills and 
securities were $28,600,000 above the 
amount held on February 21. 

The principal changes in holdings of 
discounted bills were increases of $11,- 


: of the Federal reserve banks on 


the figures being in thousands of dollars; 
RESOURCES: 
Gold with Federal reserve agents ....... 


Gold held exclusively against fF. R. 
Gold settlement fund with F. R. Board 


Gold and gold certificates held by banks ....... 


Total gold reserves . 
Reserves other than geld 


Total reserves 
Nonreserve cash 
Bills discounted: 


Sec. by U. S. Government obligations ....ecceeses> 
Other bills discounted ............. ooceeeges Se esee 


! 
| 
} Total bills discounted 

| Bills bought in open market , 
} U. S. Government securities: 
Bonds 

Treasury notes 

| 

| 

| 

| 

' 

| 

i 

| 

| 


Due from foreign banks 
Uncollected items 

Bank premises 

All other resources . 


Total resources .. 


LIABILITIES: 
I*, R. notes in actual circulation .. 
Deposits: 


Government 
Foreign banks 
Other deposits .. 


Total deposits .... 

Deferred availability ite 

MOUS, SOMME BPR 00's s 5:0:05:00 sv Wdweerees 
BOPP 66655865 or 

All other liabilities 


Total liabilities ...... 


Gold redemption fund with U. 8, Treasury 


notes .. 


Certificates of indebtedness .........se40¢ esos 


Total U. S. Government securities ..c.eeeseees> 
CURGE MOCUTITION cc ccnceicecrevvcorcertcopeneecees ° 


Total bills and securities ....ccceeeeeemeceess 


900,000 at the Federal Reserve Bank of 
Boston, $11,400,000 at Cleveland, $7,700,- 
000 at Philadelphia, and $7,200,000 at San 
Francisco, and a decrease of $4,500,000 
at New York, The system’s holdings of 
bills in open market decreased $9,500,- 
000, and of Treasury notes $1,700,000, 


while holdings of United States bonds | 


were $200,000 and of certificates of in- 
debtedness $7,600,000 above the previous 
week’s total. . 

All of the Federal reserve banks show 
reduced amounts of Federal reserve notes 
in circulation except Cleveland, Phila- 


diphia, and Minneapolis, the principal | 


changes being an increase of $3,600,000 
at Cleveland and a decrease of $2,200,000 


—< at Richmond. 


Tollowing is the Board's compilation of the resources and liabilities of the 12 Federal 
reserve banks combined as of February 29 and l’ebruary 21, 1928, and March 2, 


1927, 
2-21-28 3-2-27 
1,384,121 1,534,183 
$2,849 43,204 
1,436,970 1,577,387 
749,105 633,998 


633,711 {70201 


2-29-28 
« 1,388,957 
45,952 


2,808,370 
165,931 
2,974,301 
70,296 


2,981,586 


162,328 


2,819,786 

164,564 
2,984,350 3,143,914 
71,496 


306,405 
186,163 
492,568 


343,759 


290,925 


L70,119 


248,483 
186,161 
$61,044 


9-9 99 
Vdd nub 


$34,644 
289,023 
55,610 
206,036 
145,956 
$07,602 


1,000 


58,88? 
57,399 


1,244,929 
567 
614,520 
59,064 
11,168 


4,974,845 


1,036,641 
659 


10,915 


991,800 


Member bank—reserve Account .eeceyececosees 


2,404,853 
613,456 


11,800 


4,991,800 


| Ratio of total reserves to deposit and I’, R 


liabilities combined 


! Contingent Mability on bills purchased for foreign 


correspondents 
*Revised figures. 


The Board’s statement of the condition of member banks in the central reserve 


cities of New York and Chicago as of February 29 and February 21, 1928, 


and March 2, 


1927, follows, the figures being in thousands of dollars: 


NEW YORK—19 BANKS 
Loans and investments—Total .... 


Loans and discounts—Total 


Secured by U. S. Government obligations ...... 
Secured by stocks and bonds ......-.-. ogeccee 


All other loans and discounts 
Investments—Total . * 

U. S. Government securities 

Other bonds, stocks and securities 


Reserve with F. R. bank ...... acssce hea nee ge eeust 


Cash in vault 

| Net demand deposits 
Time deposits . 
Government deposits 
Due from banks 
Due to banks 


Borrowings from I’, R. bank—Total .....-. eeneae . 


Secured by U. S. Government obligations . 


All other 


Ora rn 
6,284,667 
4,515,539 

48,954 
2,047,183 


9.99.98 °_97 


, 7,185,377 


5,111,769 


2-21-28 
6,986,574 
6,024,434 

48,271 
2,362,085 
2,614,078 
1,962,140 
1,084,590 

877,550 
727,654 

55,817 
5,328,144 
1,083,101 

10,567 

107,500 
1,240,818 
55,025 
42,750 


12,270 


48,478 
2,414,242 


1,769,128 
$64,217 
$04,911 
672,238 

55,541 

5,018,921 


see 2,023,608 
- 1,078,978 
eee 944,630 
745,659 
51,489 
5,563,025 
1,081,473 
10,567 
102,408 
1,394,904 
42,300 
22,550 


19,750 


28,793 
100,576 
1,126,765 
73,826 
59,875 
13,951 


Loans to brokers and dealers (secured by stocks 


and bonds): For own account ........-. Sbessess 
For account of out-of-town banks ...cexeess+s 


Yor account of others , 
Total 


On demand : 
On UME ...ce-cesececee cocee 


CHICAGO—43 BANKS 
Loans and investments—Total 


Loans and discounts-—Total ........ 


Secured by U. S. Government obligations .... 


Secured by stocks and bonds 


All other loans and discounts ......+ee-eneeeees 


Investments—Total 


U. S. Government securities .. 
Other bonds, stocks and securities .. 

Reserve ‘with F. R. banks 

Cash in vault Lee es 

Net demand deposi 

Time deposits 

Government deposits 

Due from banks 

Due to banks 

Borrowings from 
Secured by U. 
All other ... 


. bank—Total 


To Livestock Costs 


Committee Considers Proposal 
To Check Direct Buying 


[Continued from Page 1.] 
the Bureau of Animal Industries, De- 
partment of Agriculture, said that the 
bill would not affect the cooperatives or 
shipping associations of South Dakota. 

George A. Casey, vice president and 
general manager of the Wilmington Cas- 
ing Company, of Wilmington, Del., said 
that he favored the principle of the Cap- 
per bill because, under present condi- 
tions, the western packers have a de- 
cided advantage in the stockyards of 
Kansas City and elsewhere. He said 
that these packers are being favored by 
the cooperatives and that eastern pack- 
ers have no chance to compete. 

Fred Bixby, of Long Beach, Calif., rep- 
resenting the cooperatives and cattlemen 
of California, New Mexico and Arizona, 
described the bill as anticooperative and 
said that it would cause the loss of the 
advantages gained by these organiza- 
tions over a long periad of years. 

Others appearing before the Commit- 
tee, in favor of the bill, were: E. E. 
Woodman, representing the Farmers 
Union of Kansas; Frank B. Young, sec- 
retary of the Farmers Cooperative Union, 
of St. Louis, Mo.; E. L. Barrier, of Eu- 
reka, Kans., representing the Kansas 
State Farm Bureau Federation; R. A. El- 
ward, representing the Kansas State 
Livestock Association; T. J. Hildebrand, 
of the Nebraska Cooperative Association, 
and Charles S. Barrett, president of the 


‘National Farmers Unjon 


Says Change Will Add 


922,050 
1,070,482 


1,149,295 
1,423,782 
1,148,757 


1,093,565 
1,495,218 


2,813,045 
2,159,016 
654,029 


3,721,834 
2,811,995 
909,839 


nas 


2,809,533 
918,783 


1,950,056 


1,445,248 


1,952,555 


1,841,683 
1,411,287 
13,966 
698,115 
699,206 
430,396 


1,450,970 
14,993 
738,160 
697,817 
501,585 
220,635 
280,950 275,716 5 
184,335 88! Bi ‘ 

. 16,840 19,745 

-» 1,271,851 1,213,850 

645,586 
1,675 


691,956 
504,808 


, Government obligations 


In Polish Postal Bank 


Polish postal savings bank deposits 
show 138 per cent growth during 1927 
to 58,452,770 zlotys, an average of 376 
zlotys per person in Poland, reports As- 
sistant Trade Commissioner Gilbert Red- 
fern, Warsaw, Departmént of Commerce 
announced March 1, More than 1715 per 
cent of the depositors consisted of schoo] 
children, it was said. 

The statement follows in full text: 

Capital of the Polish Savings Bank of 
Poland is placed at 220,400,000 zlotys in 
1927, with hidden assets as of December 
1 valued at 12,000,000, compared with 
149,600,000 zlotys in 1926, according to 
preliminary statement of the bank. 

The bank this year is reported intend- 
ing to establish a separate department 


A 


66,755 | 


94,687 


310,974 | 
2,000 | 


2,419,402 | 


915,464 ! 


$20,513 ! 


| 


Farm Loans 


* 


| Methods of Placing 
| New Small Bills in 


| Cireul 


Department, Reserve Board 
and Banks Confer on 
Problem. 


Representatives of the Federal Re- 
serve Board, the Federal Reserve Banks 
and the Department of the Treasury in 
conference just held discussed ways 
and means of putting the proposed 
smaller-sized currency into circulation 
| when that currency is ready for distribu- 
tion by the Bureau of Engraving and 
Printing. 
but it was announced orally by the Un- 
dersecretary of the Treasury, Ogden L. 
Mills, after the meeting that there was 
sentiment for the suggestion that all of 
currency be placed in circulation at one 
time. 

The machinery for handling all of the 
currency, if a decision finally is reached 
to employ that method, was discussed 
and the Reserve Bank representatives 
were said by Mr. Mills to be certain the 
| procedure could be successfully followed. 
If that method is adopted, it will mean 


No conclusion was reached, | 


MARCH 2, 1928 


oe ree 


Wholesale Trade in Nine Lines in January 


| 


j 
| 


| 





that about 800,000,000 pieces of new cur- | 


| rency will be released to the banks at 


; one time, but it was emphasized that no | 


conclusion had been reached. 


Mr. Mills explained that the general } 
; planning its program for the March fiscal 


subject must be carefully considered 


| from all of its various angles and in all | : ; 
a . : . : a“ | opers s far has arrived at | 
likelihood there will be other conferences ! operation, but thus arrived: at 


within the next few months at which ex- 
perts will report the results of their 
studies. 

The Treasury, Mi. Mills said, does 
| not expect that the new currency will be 
ready for distribution before early next 
year. The Bureau of Engraving and 
| Printing is moving steadily forward in 

preparatory work, but it is the desire of 


that Bureau as well as the Treasury that | 


the new bills should be properly aged 
before they are released. 


os 3 
| Department Store 
Sales Are Lower 


Same Month Last Year 
Is Reported. 


; Leading department stores in the New 
York Federal Reserve District reported 


cent less than in the corresponding 
month a year ago, the Federal Reserve 
; agent announced in a monthly commer- 
cial review just made public. 
view explained, that, while there has 


been an average year-to-year increase ; 


in these lines of about 4 per cent, some 
of the reduction shown in January sales 
likely was due to a shrinkage in prices. 


Following is the full text of the state- | 


ment: 

“January sales of leading department 
stores in this district were 3 per cent 
smaller than a year ago, whereas there 


crease of at least 4 per cent in recent 
years. Lower prices this year probably 
account for a part, but not all of the 
January decline. 
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Securities 


Exceeded Total for Same Month of 1927 


ation Discussed Seasonal Increase Over December Is Unusually Large; 


Stocks Smaller Than One Year Ago. 


January wholesate trade in the nine 
lines covered by the Federal Reserve 
Board’s index was larger than in Janu- 
ary, 1927, and showed more than the 


usual seasonal increase over December, | 


| 


| 


according to a statement issued February | 


29 by the Board. 

Stocks of wholesale firms, 
continued smaller than for January, 1927, 
the Board said, adding however, that 
they were higher at the end of Janu- 
ary, 1928, than in December, 1927. 

Following is the full text of the state- 
ment: 

Sales of wholesale firms in the nine 
lines of trade included in the Federal 


however, | 


ary and were larger than in the cor- 
responding month of last year. Whole- 
sale trade generally increases between 
December and January, but the growth 
this year was slightly more than is usual. | 
Compared with January a year ago, sales | 
of reporting firms were larger in 3 
lines except groceries, meats, and 
women’s clothing, the largest increases 
being in sales of dry goods and men’s 
clothing. 

A summary of the changes in sales, 
by lines, in January as compared with 


| indicated by reports received by the Fed- 


Reserve Board’s index increased in Janu- 


Secretary ‘Mellon Says Obli- 
galions of $553,000,000 
Must Be Met. 


The Department of the Treasury is 
no conclusion as to the form it will take 


according to an oral statement March 
1 by the Secretary of the Treasury, An- 


| drew W. Mellon. 


Maturing obligations in excess of 
$553,000,000 must be cared for on March 
15, the Treasury records show, and, in 
addition, the Department is seeking to 
retire another block of the Third Liberty 
Loan bonds, which mature next Septem- 
ber. Mr. Mellon said it was undecided 
whether the March financing would con- 
sist of two issues, one for the purpose 
of exchange for the Third Liberty Loan 


| bonds and the other dealing with short- 
j term obligations, or whether the offer- 


ings would be combined. 
With practically the same situation 
confronting it in March, 1927, the De- 


a9 se | partment issued two types of securities, 
| Decline of 3 Per Cent Under 


employing a longer term obligation for 
refund of the maturing Second Liberty 
Loan bonds and using a short-dated cer- 
tificate for current needs. The Secre- 


| tary said, however, that market condi- 


tions within the next week or ten days 
probably would determine the course to 


willing to forecast the probable action. 
The Department has the first install- 
ment of income and profits taxes coming 


. | in this month, th- due date beine March 
The re- | 


15. It has variously estimated the re- 
ceipts from this source between $460,- 
000,000 and $485,000,000, but thus far 
it has declined to be more accurate be- 
cause of uncertainties explained as ex- 
isting in the country’s business. 


has been an average year-to-year in- | 


“Apparel store sales showed a sub- | 


stantial increase over January, 1927, and 


mail-order houses continued to report | 
somewhat larger sales than a year previ- | 


ous, though the increase was smaller in 
January than in December. 
“Coliections on charge accounts con- 


tinued at a higher rate than a year ago 


in most localities for which an adequate 


number of reports were available. Stocks | 


of merchandise at the end of January 
remained smaller than a year ago, but 
due to the relatively small sales, the 
rate of stock turnover for the month 
was slightly lower than in January, 1927, 


Bill to Recondition 


Warships Approved | 


Committee Favors Higher Pay | 


In Submarine Service 
The House Committee on Naval Affairs 
on March 1 voted favorable reports on 
two bills (H. R. 5493 and H, R. 9289), the 


first authorizing the modernization of | 


the battleships “Pennsylvania” and “Ari- 
zona,” at a cost not to exceed $14,800,- 
000, and the second increasing the pay 
of Navy personnel in the submarine and 
Oe rant seoreees. 

e bill for the reconditioning 
battleships Poe 
ations in five ships, including also 2 
“New Mexico,” “Mississippi” a Tah.” 
ata total cost for the five of $34,670,000. 
The measure provides that the altera- 
tions shall be made within the limitations 
prescribed by the Washington Naval 
bap b : 

_ rhe pay bill sponsored by Representa- 
tive Andrew (Rep.), of Glowsnaee, Mass., 
provides for an increase of 25 per cent 
in the salaries of officers in the subma- 
rine service, and that an enlisted men as- 
signed to duty aboard a submarine vessel, 
or to the duty of diving, Shall, in lieu of 
additional pay now authorized, receive 
pay, under such regulations as may be 
prescribed by the Secretary of the Navy, 
at the rate of not less than $5 per month 
and not exceeding $30 per month, in addi- 
tion to the pay and allowances of his 


originally provided for alter- ! 


rating and service; provided that divers | 
employed in actual salvage operations in | 


depths of over 90 feet shall, in addition 


| to the foregoing, receive the sum of $10 | 


for handling insurance business, princi- | 


pally life, endowment and marriage 
dowry. The amount assured will not be 
permitted to exceed 5,000 zlotys per per- 
son, and the preliminary announcement 
states that compulsory medical examina- 
tions will not be required. 

The Postal Savings Bank in Poland is 
a state-owned and operated institution. 
The current interest rate paid on de- 
posits is 6 per cent per annum, 


Stocks of Silver Show 
Increase in Shanghai 


Silver stocks in Shanghat on February 
23 totalled 110,200,000 taels says a cable 
to the Department of Commerce from its 
Shanghai office announced February 29. 
The statement in full text follows: 

Of this amount 67,300,000 taels were 
held in native banks. The figures for 


Ata, a tilts ta 


~ dhe previous week were 109,800,000 taels ' Po 


per hour for each hour or fraction thereof 


and 69,800,000 taels, respectively. Sycee 
bars were valued at 50,100,000 taels, 
which represent a decrease of 5,900,000 
taels since February 16. The actual num- 
ber of dollar coins were 83,700,000, be- 
ing an increase of 1,300,000 since Feb- 
ruary 16, 

so employed.” 


wited States Daily 
in New York 


THE UNITED States DaILy is de- 
livered to any of the leading New 
York Hotels, upon request, by The 
Longacre Newspaper Delivery. 
Give your order to the mail clerk 
of your hotel or telephone 
Longacre 4649, 
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vestment holding companies 


S reste: 1913, responsible in- 
have developed both city and 


eral Reserve System, is given in the 

table: 
Changes 
(percentage 


in value of sales 


of increase 


wholesale 
(+) or decrease 


Treasury Makes Plans | ° 
For March Operation | 


‘ 2 j 
| Men's clothing L 60.5 - 5 i 
Te ’ 


Jan.,1928 Jan., 1928 
comp. with comp. with 


927. 


December, 1927, and January, 1927, as 


Dec., 1 Jan., 1927. 
Groceries — § 
Meats 
Dry goods 


} Women’s clothing . 


Boots and shoes .... 

Hardware 

Drugs 

Furniture .cccecsces 
Total, 9 lines .... + 68 + 0.8 
Sales of farm implements and agri- 

cultural machinery, according to re- 

ports received by the Federal Reserve 

Bank of Chicago, were 63 per cent 


| larger than in December and 12 per cent 


} larger than 


; ) | be nursued and he, therefore, was un- | 
| sales in January averaging about 3 per | 


in January of last year. 

Orders for machine tools placed with 

firms reporting to the National Machine 

Tool Builders’ Association were 29 per 

cent larger than in December and 78 | 
per cent larger than in January of last 

year. Sales of electrical supplies were 

generally smaller than a year ago in 

all districts from which reports were re- 

ceived. 

Stocks of wholesale firms—Stocks of | 
merchandise carried by wholesale firms | 
from which representative reports were | 
received were higher at the end of Janu- 
ary than in December in all reporting 
lines excevt groceries. Compared with 
a year ago, stocks in practically all lines 
continued smalier. 


Silver Market in India 
Shows Little Activity 


Silver imports into India for the week 
ending February 18 amounted to 3,066,- 
000 ounces, says a cable to the Depart- 
ment of Commerce from its Bombay of- 
fice, announced February 29. The state- 
ment in full text follows: 

During the preceding week the total 
imports amounted to 3,595,000 ounces. 
The imports originated from the follow- 
ing points: New York, 886,000 ounces; 
Port Said, 64,000 ounces; London, 2,062,- 
000 ounces, and Durban, 54,000 ounces. 

Currency in reserve on February 15 
totalled 979,400,000 rupees in silver coins 


r A 
SN 


ZS 


systems. 


rural electric light and power 


facilities. The expansion has been 


simple. 


First, communities to be served 
are grouped into electricity-supply 
systems, with centralized produc- 
tion and operation. 
tems are then interconnected by 
high tension transmission lines. 
Frequently still larger central sta- 
tions are built to supply current to 
the ‘interconnected systems. 


Thus the positive economies of 
centralized operation for commu- 
nity-groups are duplicated in sys- 
tem-groups, or “superpower” 


| Other 
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Finance 


U. S. Treasury 


Statement 


February 28 
Made Public Mareh 1, 1928, 


Receipts. 

Customs receipts..se.ee 
Internal-revenue receipts: 

Income tax..secccsees 

Miscellaneour internal 

VEVENUC eeccecccece 

Miscellaneous receipts.. 


$1,473,132.36 


899,763.09 
656,452.41 
1,094,654.10 


34,124,001.96 
50,000.00 
63,389,538.69 


$67,563,540.65 


Total ordinary receipts 
Public debt receipts ... 
Balance previous day... 


Total ceceereerrooenee 
Expenditures, 
General expenditures. o» 
Interest on public debt.. 
Refunds of receipts. «..« 
Panama Canal.....eces: 
Operations in special ac- 
COUNTS ceccccccccccse 
Adjusted service certif- 
icate fund ..ccccoces 
Civil service retirement 
fund secccccscccccese 
Investment of trust funds 


$2,190,530.85 
67,172.20 
119,625.56 
51,140.67 


271,738.65 
216,664.01 


11,654.59 
169,976.16 


Total ordinary ex- 
penditures ...cseee 
public debt ex- 

penditures ..cccccess: 
Balance today. opeeseees 


$2,121,697.37 


1,509,938.65 
63,931,909.63 


$67,568,540.65 
as compared with 978,900,000 rupees on 
February 7. Bullion in reserve was 
74,700,000 rupees which is the same as of 
February 7. Silver stocks on February 
22 were estimated at 5,800 bars, being 
1,300 bars more than on February 18. 
The off-take was poor, the market very 
quiet with little activity at present. 


Total ..ccscccccsccce 


and Company | 
231 So. La Salle Street, Chicago 


BOARD OF DIRECTORS 


WILLIAM WRIGLEY §R., Chairman of the Board 
of William Wrigley Jr. Company 


ALBERT D. LASKER, Chairman of the Board of 
Lord & Thomas and Logan 


CHARLES A. McCULLOCH, President of The 
Parmelee Company 


JOHN HERTZ, Chairman of the Board of Yellow 
Truck & Coach Manufacturing Co. 


HERBERT L. STERN, President of Balaban 4 
Katz Corporation 

CHARLES 8. PEARCE, President of The 
Palmolive-Peet Company 


H. HANSELL HILLYER, Vice President 
ALFRED ETTLINGER, Vice President 
JOSEPH J. RICE, Vice President 
LAWRENCE STERN, President 


This company conducts a genersfl securities 
business, originating and participating in 
high-grade investments #ssues. 


The difference is only 
in the size of the figures required 
to describe them, 


Neither mysterious nor sinister, 


the figures indicate a natural re- 


These sys- 


West Utilities 


South West 


sult to which improvements in the 
art, as well as the development 
itself, have contributed. 


We represent sound investment 
companies—including Middle 


Company, Midland 


Utilities Company, National Elec- 
tric Power Company, Central and 


Utilities Company, 


and others—whose subsidiaries 
operate superpower systems in 30 
states. Send for our list of security 
offerings yielding over 6%. 


UTILITY SECURITIES 


St. Louis 


Milwaukee 


COMPANY 


230 South La Salle Street 
CHICAGO 


Louisville 


Indianapolis 


Minneapolis 


Utility Securities Corporation, 111 Broadway, New York City 
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Patents 
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Candy Wrapping 


e Hearin {Concern Denied Right to Change Machines 
erage = 5 For Cutting and Wrapping of Caramels 


Ruled Not to Suspend 


Jurisdiction of Court 


Pending Interference Does 
Not Defeat Authority to 
Try Infringement Suit 
Of Patentee. 


JoserpH C. KNIGHT, APPELLANT, V. THE | 
Rite SHOE CoMPANY, ET AL. No, 2174. | 
Circuit Court oF APPEALS, FIRST 
CIRCUIT. 

In this case it was held that a pend- 
ing interference in the Patent Office 
between the patentee and an applicant | 
will not cause suspension of jurisdiction 
of the infringement suit brought by the 
patentee in the Federal Court. 

Appeal from the District Court for 
the District of Massachusetts. 

Before Bingham, Johnson and Ander- 
son, Circuit Judges. The full text of 
the opinion of the court, rendered by | 
Judge Bingham, follows: 

This is a bill in equity brought for in- | 
fringement of Letters Patent No. 1584- 
230, applied for May 29, 1925, and issued 
May 11, 1926, to the plaintiff, Joseph C. 
Knight, for a perforating machine. 

The defendants having filed answers 
setting up various defenses, the case | 
came on for trial. In the course of the | 
trial counsel for the defendants stated 
that while the plaintiff’s application for 
a patent was pending in the Patent Office, 
one George Knight and one Benjamin 
Freeman also had _ applications for 
patents pending there, involving the | 
same subject matter; that notwithstand- 
ing the pendency of these applications 
the Patent Office issued the patent in 
suit to the plaintiff, Joseph C. Knight, 
without having declared an interference 
and determined which of the three ap- | 
plicants was the first inventor; that after 
the patent issued and before this suit 
was brought the Patent Office declared | 
interferences between the then pending | 
applications and the unexpired patent | 
issued to the plaintiff. 





Case Was Dismissed. 


fhe court thereupon ruled “when an | 

erference is declared in the Patent 
Office, bringing in an already issued 
patent, that the District Court of the 
United States has no jurisdiction until | 
after the interference has been decided 
in the Patent Office;” and entered a de- 
cree dismissing the case, from which this 
appeal is taken. 

The sole question is: Whether the 
court had jurisdiction of the suit for in- 
fringement, an interference under sec- 
tion 4904 Revised Statutes having been | 
declared, before this suit was brought, 
between the unexpired patent on which | 
the suit is based and the pending appli- 
cations. 

This very question was presented for 
decision before Judge Westenhaver in | 
Kuhlke Mach. Co. v. Miller Rubber Co., | 
8 Fed. (2d) 614. That was a suit for 
infringement of a patent issued April 
15, 1924, to one Kuhlke and assigned 
to the plaintiff. The defendant’s answer | 
set up that certain claims of the plain- | 
tiff’s patent were then in issue in an 
interference of one De Mattia; and that 
the interference was declared after the | 
Kuhlke patent issued and before the in- 
fringement suit was brought. The de- 
fendant, the Miller Rubber Company, 
like the present defendants, did not own | 
or control the application involved in the 
interference. 


Patentees Still Have Remedies. 

It was there held that the owner of | 
Letters Patent may bring and maintain 
a suit for infringement pending an in- 
terference proceeding declared against 
his patent and before the question of 
priority of invention is determined in 
that proceeding; that while a patent is 
not the origin of the patentee’s prop- 
erty right in his invention, it is a gov- 
ernmental grant of an exclusive right 
for 17 years to make, vend and use his 
invention, and to exclude all others from 
so doing; that the grant is not only the 
source of his patent monopoly but of 
his right to maintain an action either 
at law or in equity and, until the grant 
is made, anyone else may make, vend, j 
or use his invention; that if, through 
inadvertence or otherwise, interfering 
patents are issued by the Patent Office 
to different patentees, either patentee is 
given a remedy in equity under section 
4918 Revised Statutes to determine the 
validity of the other’s patent, or may 
accomplish the same purpose by a suit 
for infringement; that in either case 
the issue of priority of invention is open 
to determination, even though that issue 
has once been decided in an interference 
proceeding; that an interference under 
section 4904 Revised Statutes, with the 
ensuing appeals, and a suit under section 
4915 R-vised Statutes, are the steps or 
means whereby an inventor may obtain a | 
patent; that while the Patent Office has 
exclusive jurisdiction over the steps or | 
means thus provided an inventor for the 
acquisition of a patent, its jurisdiction is 
exclusive for no other purpose than that 
of authorizing a patent to issue; and | 
that the District Court had jurisdiction | 
to try and determine all issues of pri- 
ority properly raised in the case. 

This court also had under considera- 
tion in United Shoe Mach. Co. Corp. v. 
Muther, 288 Fed. 283, 284, the same ques- 
tion presented in this case. That was 
a suit for infringement of Letters Patent 
No. 1112643, issued to Muther October 
6, 1914, on an application filed January 
831, 1914, for a device for setting eyelets. 
After the issuance of the Muther patent, 
an interference was declared in the 
Patent Office on the application of one 
Doulett for a similar device, owned by 
the Shoe Machinery Corporation. This 
interference was pending at the time the 
infringement suit was brought. 

Question Previously Considered. 

Six years after the bringing of the 
suit and while it was still pending, a 
supplemental answer was filed setting up 
the pendency of the interference at the 
time of the filing of the bill of com- 
plaint; that Muther had voluntarily ap- 
peared and contested the granting of a 
patent upon the application of Doulett; 
and that it had been finally decided by 
the Court of Appeals for the District 
of Columbia that Doulett and not Muther 
was the true, original and sole inventor. 

In the District Court a motion to dis- 
miss the bill because of the matter set 
up in the supplemental answer was 
denied. The facts in that case differed 
from those in this case in no respect 
except that there the defendant was the 
owner of the Doulett application, while 
here the defendants are not the owners 
of the applications of George Knight and | 
Benjamin Freeman. But this court held | 
that the denial was proper. | 





We fully agree with the conclusion 


| kins and Olin S. Fellows, for a candy | the purchaser of a patented machine may 


| change it in order to make it accomplish 
}a different ) 4 
| changed machine contains only the in- | 


| practically a necessity, it being uncon- 


' piece of candy is determined by the dis- 


|fer a 


| by the Commissioner of Patents, and has 


! celed on a suit brought by the United 


Defendant Held Not to Be Guilty of Unfair Competition 
In Candy Business. 


THE IDEAL WRAPPING MACHINE CoM- | 
PANY, PLAINTIFF, V. THE GEORGE | 
CLtoseE Company; IN Equity 2154; | 
District Court, DistRICT OF MAssA- 
CHUSETTS. 

Where the plaintiff sold the defendants | 
candy making machines for cutting and 
wrapping small sized caramels and the | 
plaintiff later went into the candy man- | 


! ufacturing field and used machines for 
| cutting and wrapping larger sized cara- 


and the defendant asked 


mels, the 


plaintiff to change over the machines he 
bought in order to make the larger- | 
sized caramels but the plaintiff refused, | 
whereupon the defendant changed | 
| 


his machines; it was held that the de- 
fendant was guilty of infringement and 


| that he did not have the right to make 


over his machines as above stated. 

The full text of the opinion of Judge 
Lowell is as follows: 

This was a bill in equity for the in- 
fringement of Letters Patent No. 1082- 
331 and No. 1082463, both issued on De- | 
cember 23, 1913, to Archibald E. Hop- | 


wrapping machine, and assigned to the 
complainant. The respondent does not 
contest their validity, nor does it deny 
that what it did would under ordinary 
circumstances have been an_ infringe- 
ment. Its contention is that under the 
circumstances of the present case its 
actions were legal. 

The letters patent sued on cover a 
machine for wrapping small cubes of 
candy, especially caramels. The ma- |! 
chine was so successful as to become 


tradicted that by the use of it 200 car- | 
amels could be wrapped in a minute, 
which was more than double the output 
of any prior machine. The machine need 
not be described in detail. Its two main | 
parts are the cutter-table and the wrap- 
ping wheel. The cutter-table is a cir- 
cular dise equipped with knives at fixed 


| intervals, which is revolved horizontally 


by step-by-step mechanism. 


| Operation of Machine 


Is Described 


A continuous stream of candy is fed 
onto this table, and as it revolves the 
candy is cut into the specified lengths, 
When it has made a complete revolution | 
the severed pieces of candy are pushed 
off the table and then are engaged by 
the wrapping wheel. This wrapping | 
wheel is also a disc, but it revolves ina 
vertical plane. It is provided with | 
pockets which receive the severed pieces 
of candy, and, in the course of its revo- 
lution, wraps them. The length of the 


tance separating the knives on the cut- 
ter table, and the po@kets in the wrap- | 
ping wheel must be of a specific size to 
accommodate the separate pieces of 


! candy delivered from the cutting table. | 
| Owing to the fact that a larger piece of 


candy requires the knives to ke set , 
further apart, it will be seen that with 
a#he larger size piece fewer knives can | 
be accommodated on a disc of the same | 
diameter. The step-by-step mechanism 
will also have to be changed to make it 
operate properly, and the pockets in the 
wrapping wheel must be of a different 
size. The machine therefore has to suf- | 
considerable reconstruction in | 
order to make it operate to wrap a 


‘caramel of a size different from that 


for which it was intended. 


The respondent owned seven machines, 
five of which it bought from the com- 
plainant, and two it bought second-hand 


of these machines—the two second-hand 
ones and three of the others— were 
changed over to wrap a different size of 
candy. 

The size of candy which the respon- 
dent first made was 1x1x*s to %4, and 
all the machines which it bought from 
the complainant were designed to wrap 
candy of this size. On each of the ma- ! 
chines there was a plate bearing on It, 
among other things, a statement of the 


: size of the candy for which the machine 


was adapted. There was a written | 
agreement connected with two of the 
sales by the complainant, but not with 
the other three. This agreement guar- 
anteed that the machine would wrap 
pieces of candy 1x1x% to *%4 at the rate 
of two hundred per minute. 


Respondent Refused 
To Change Machines 


After the respondent had heen selling 
candy for some years it found that the 
market for its size of candy was 
seriously interfered with by a piece of 
candy 1%4x1x%, which was manufac- 
tured by the Ideal Caramel Company. 
The respondent applied to the com- 
plainant to change over its machines 


| Chaffee v. Boston Belting Company, 22 | 


reached in these cases and the reason- 
ing by which it was reached. When | 
a patent has received the signature of the 
Secretary of the Interior, countersigned ! 


had attixed to it the seal of the Patent 
Office, it has become the property of the 
patentee and has passed beyond the con- 
trol and jurisdiction of the Patent Office. 
McCormick Mach. Co. v. Aultman, 169 U. 
S. 606, 608. 
Jurisdiction Sustained. 

After it has issued, “there is no pro- | 

ceeding provided by which it can be can- 


States,” based on fraud or some other 
sufficient cause.. Baldwin Co. v. Robert- 
son, 265 U. S. 168, 180, and cases there 
cited. 

While a judgment of cancellation is 
good against the world, a judgment of 
invalidity in an equity suit between in- 
terfering patentees brought under sec- 
tion 4918, or in a suit for infringement, 
is of effect only as between the parties | 
to the suit and those deriving title under | 
them subsequent to the rendition of the 
judgment and probably those taking with 
knowledge of the pendency of the suit. 

The defendants have devoted much of 
their argument and brief to the ques- 
tion of the burden of proof, contending 
that it is different in an _ interference | 
proceeding from what it is in a suit for 
infringement. We do not find it neces- | 
sary to consider the question for it has 
no bearing upon the question of juris- 
diction, the only question presented in 
this case. 

The decree of the District Court is 
vacated and the case is remanded to that 
court for further proceedings not incon- 
sistent with this opinion, with costs to 
the appellant. 

February 2, 1928, 





| lating Machine Co. v. 
| Gazette, Vol. 156, p. 258; 39 Washington | 


| Paper Bag Co., 210 U. 


| patented 


; patent law, is in reality not patent law, 


| culties arise in determining 


| from the first purchasers thereof. Five | passed and the forbidden realm of re- 


| Patents, 5th ed., section 302a; 1 Hopkins, 


| identity is not a sound one to apply to 


; by Mr. Justice, Clifford 
| the highest authority. 


candy of that same size. This the com- 
plainant refused to do, and thereupon 
the respondent had the work done by a 
machinist. 

The evidence as to the formation of 
the Ideal Caramel Company was that 
about the year 1920 two of the officers 
of the complainant bought a controlling 
interest in the stock of the candy com- 
pany, which proceeded to make and wrap 
caramels 114x1x3g; these two officers 
and some of the stockholders of the com- 
plainant owned a large number of shares 
in the new company, but there were 
other shareholders. 

Two questions are raised in this case, 
which may be thus stated: The com- 
plainant contends that the respondent is 
guilty of infringement. The respondent | 
makes two replies to this contention. In | 


| the first place it says that it had the j 


right to make over its machines in order | 


| to enable them to wrap candy of a differ- 
| ent size; and in the second place that 


the complainant was guilty of unfair | 


| competition in engaging in the business | 


of wrapping candy. : 5 
The respondent’s contention is that 


result, provided that the 
vention for which he ‘has once paid 
tribute. This precise question has arisen | 
only once before, in the ease of The Tabu- | 
Durand; Official 


Law Reporter, p. 552, which was discov- 
ered by the respondent’s counsel. 


Rights of Patent Owner 


| Cited in Decision 


The owner of a patent has the right to 
exclude others from the use of the in- 
vention. Terrell, Patents, 7th ed., p. 7; | 
Patent Pools in Relation to Patent Law, | 
H. C. Workman—American Bar Assn. 
Journal for October, 1927, p. 585; 
Bloomer vy. McQuewan, 14 How. 539; 
Continental Paper Bag Co. v. Eastern | 
S. 405; United 
Shoe Machinery Co. v. United States, 
258 U. S. 451, 463. 

This is the only right secured to him 
by the letters patent; all his other rights 
are dependent on the general law, and 
are the same as those of any owner of | 
property. Motion Picture Patents Co. 


|v. Universal Film Mfg. Co., 243 U. S. | 
: 502. 


When the owner of a patent sells a 
machine, he thereby frees it 
from the control of the patent law; the | 
results which flow from the sale are de- | 
pendent on the law of contracts, A great | 
body of law relating to patented articles | 
has grown up, which, although called 


but general law, especially law relating 
to contracts. This is true of the cases 
dealing with licenses. The vendor of a 
patented machine has been said to have 
licensed the use of the machine. This is 
merely another way of stating that the | 
machine is no longer subject to the 
monopoly created by letters patent. ! 

The rights of the buyer of a patented | 
machine have ben settled by a long line 
of cases. Walker, Patents, 5th ed., sec- | 
tion 302a. He may use it until it wears 
out, and may repair it also; he may not, 
however, rebuild, or, as it is usually 
called, “reconstruct”? the machine. Diffi- 
the legal 
limits between repair and reconstruction. | 
The test is whether the identity of the 
machine is preserved by the repairs. If 
they are so extensive that the result is 
a new machine, the legal limit has been 
construction has been invaded. Walker, 
Patents, p. 336; Terrell, Patents, 7th ed., ! 
p. 163; Goodyear Shoe Machinery Co. v. 
Jackson, 112 F. 146. 


Prohibition Held to Apply 
To Change Itself 

The respondent says that the test of | 
the case at bar, because it was laid down | 
in cases where a machine required ex- 


tensive repair because of being worn by 
use. This criticism is unfounded. The |; 





| patentee has no interest in the reason 


for the change, whether it. be due to a 
wearing out of the machine or to a de- 
sire on the purchaser’s part for a dif- 
ferent machine. The prohibition applies 


| to the change itself, not to the state of | 


the purchaser’s mind in ordering the 


| change. 


If we test the case at bar by the 


criterion of identity we shall find that | 
| the machines lost their identity and be- 


came different machines, as they were so 


reconstructed as to be capable of wrap- | 
ping an entirely different size of candy | 
from that which could be wrapped by | 


them when'‘in their original condition. 
The respondent builds on the case of 


How. 217, as the foundation of its legal 


| rights, but it has unduly extended the | 
scope of a sentence of the opinion of | 


Mr. Justice Clifford in that case. The 
respondent cites the Chaffee case, and 
then says: 

“The opinions on patent law written 
are considered 
In formulating, 
as he did, the principle we are here 
dealing with, he noted that in using the 
patented machine which had been law- 
fully purchased, the purchaser had a 
right to improve upon it, without being 
liable under the patent laws, clearly 


meaning that, so far as concerned the ; 


patents under which the machine was 
sold, the purchaser might change the 
structure of his machine as he pleased 
in order to make it more useful to him.” 


Cash Register Case 


Is Described 


This statement of the effect of Mr. 
Justice Clifford’s opinion is unwarranted, 
as we shall see when we consider the 


case of National Cash Register Co. v. | 
| Grobet, 148 F. 385, before Judge Hough, | 


and the same case on appeal—National 


Cash Register Co. v. Grobet, 153 F. 905 | 
—before Judges Wallace, Lacombe and | 


Townsend. In this case the company 
manufactured two kinds of patented cash 
registers, known as No. 78 and No. 79, 
which were similar except that No. 79 
had an additional printing device which 
enabled the user to keep a permanent 
record. The defendant, who was right- 
fully in pgssession of parts of both ma- 
chines, added the additional printing 
device from the No. 79 machine to the 
No. 78 machine, and thereby produced 
what was practically a No, 79 machine. 
Judge Hough in the lower court held’ 


| that he did not infringe, and cited the 


case of Chaffee vy. Belting Co., to the 


f 


hii, 


| diate the other two. 


| Owner’s Admission 
Of Nuisance Is Held 
Not to Bind Tenant 


——— 


Government Did Not Prove 
He Operated Business at 
Place Where Liquor 
Was Sold. 


JOHN BRAUNSTEIN, APPELLANT, V. THE 
UNITED STATES OF AMERICA. No. 3695. 
Circuit CourT OF APPEALS FOR THE 
THIRD CIRCUIT. . 
This was a suit in equity under the nui- 

sance sections of the National Prohibi- 

tion Act. The maintenance of a nuisance 
on named premises in violation of the 


Act was charged and the bill alleged | 


that appellant was the owner and oper- 


| ator of the business on said premises and 
that an investment company was the | 


owner in fee of the premises and real 
estate. 


It was found that the nuisance had | 
Appellant denied that | 
he was the owner and operator of the | 
business and the Government offered no | 
The invest- | 
ment company admitted these allegations 


been maintained. 


evidence to the contrary. 


of the bill. 

The court held that the admissions of 
the investment company that appellant 
was the owner and operator of the busi- 
ness conducted on the premises did not 
bind the appellant. The decree against 


the landlord and the place was allowed to | 


stand and the decree was amended so as 


to exclude the appellant from its opera- | 


tion. 


On appeal from the District Court for | 


the District of New Jersey. 

Before Buffington, Woolley and Davis, 
Circuit Judges. 

Judge Woolley delivered the opinion of 
the court. 
lows: 

This is a suit in equity under the 
nuisance sections of the National Pro- 
hibition Act. Sections 21, 22, 
41 Stat. 305. 
leged owner of the business 
owner of the premises, appeared and 
answered; a decree was entered against 
both; only one appealed. 


Three Separate Sales Alleged. 


The bill charges the maintenance of a | 


nuisance on named premises and in sup- 


port of this general allegation it alleges | 
three separate sales of liquor in the place | 


on three named dates. At the hearing 


| the Government proved a sale on one of | 
the dates and a sale on a date interme- | 
Braunstein, the re- | 


spondent-appellant, claimed, and_ still 
maintains, that this proof fails under 
Mickewicz vs. United States, 4 Fed. (2d) 
48, where the bill charged a nuisance on 
certain dates and the evidence failed to 


| prove a nuisance on those dates and this | 
; | 
court reversed a decree, finding a con- 


tinuing nuisance by reason of a sale 


; eighteen months later, on the ground | 
that as there was no evidence of a | 
| nuisance on the dates alleged, there was, | 


accordingly, no nuisance to be continued. 
In the case at bar, however, the bill 


| charges a nuisance and also a continuing 


nuisance, and the Government offered 
evidence of single sales in proof of both. 
Opposed to Braunstein’s contention that 


| to prove the nuisance as alleged the Gov- 


ernment must prove sales on all three 


| dates, we hold under the principle of 


Singer v. United States, 288 Fed. 695, 
that proof of nuisance on one of the 
dates named was enough. 

But the trouble in this case is a curious 
one, having nothing to do with what was 
proved. It has to do with what was not 
proved. In paragraph 4 of the bill the 
United States 
defendant, John Braunstein, is the owner 


| and operator of the business conducted 


on said premises. 

“That the defendant Oraton Invest- 
ment Company, a corporation of New 
Jersey, is the owner in fee of said prem- 
ises and real estate.” 


Ample Proof of Nuisance. 


The proofs are ample to sustain a find- 
| ing that a nuisance had been maintained 
in the place by someone, in that it was a 


| place in which repeated violations of the 


National Prohibition Act had been com- 
mitted. But they were committed ap- 
parently by employes of someone, mainly 
by a woman bartender. Braunstein by 


| his answer denied all the allegations of 


the bill, which include paragraph 4 alleg- 
ing that he was the owner and operator 
of the business; and the Government of- 
fered no evidence to sustain the allega- 
tions of that paragraph in so far as they 
relate to him. 

The Oraton Investment Company, how- 
' ever, admitted in its answer all the alle- 
gations of paragraph 4, thus ostensibly 
admitting that Braunstein was the owner 
and operator of the business conducted 


| that it was the owner in fee of the 
| premises. 

The Government, being without evi- 
dence to sustain its allegations against 
Braunstein, relied on the unverified an- 
swer of the corporation landlord and 
insists that this constitutes evidence 
evidence against Braunstein on the prin- 
| ciple, found in I Greenleaf on Evidence, 
14th. Edition, Sections 178, 189, that “An 
answer in chancery is also admissible in 
evidence against any person actually 
claiming under the party who put it in; 
and it has been held prima facie evi- 
dence against persons generally reputed 
to claim under him, at least so far as 
to call upon him to show another title 
from a stranger.” This is familiar law 
in a matter of title, or in a matter where 
an issue arises out of the relation be- 
tween two parties and where because of 
| that relation the admission of one is 

competent evidence against the other. 

McElory vs. Ludlam, 32 N. J. E. 828, 881; 

Christy vs. Bishop, 1 Barb. Ch. 105. 


Concerns Conduct Toward Public. 


But this case does not concern title 

or a matter springing from the relation 

| of landlord and tenant. It concerns con- 
| duct, and conduct with relation to the 
public as announced by an “Act of Con- 
| gress, and conduct of two parties which 
may be joint or separate and with re- 


| point that the purchaser of a patented 
| machine may improve it. In the Court 
| of Appeals Judge Hough’s opinion was 
overruled. Judge Townsend in delivering 
the opinion said, at p. 907: 

“When these defendants, therefore, 
supplied said attachment and added it to 
said No. 78 machine, and thereby con- 
verted it into a No, 79 machine by 
uniting to it the patented attachment 
which made up the complete combina- 
tion of No, 79, they infringed said right 
of manufacture of the patented combi- 


Column 4.] 
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The full text of which fol- | 


Title IT, | 
Both respondents, the al- | 
and the | 





“alleges * * * that the | 





on the premises and expressly admitting | 





‘ nuisance may 


Prohibition 


Avrnoitzen STAreMeNts ONEY ‘Afim Parsenren Herein, Berne 


PuBLISHED WrirHout COMMENT By THE UNITED 
— 


Srates DAILY 
— 


Trade Marks 


Index and Digest 
Of Latest Federal Court Decisions 


ROHIBITION: National Prohibition Act: Suit in fquity: Nuisance.—In a 
suit in equity under nuisance sections of National Prohibition Act the bill 
charged maintenance of a nuisance on named premises and alleged in support 


thereof three separate sales on three named dates. 
on one of the dates and a sale on a date intermediate the other two. 


Government proved sale 
Held: 


Proof of nuisance on one of the named dates was enough—Braunstein v. 


United States. 
8684, Col. 4 (Volume II). 


(Circuit Court of Appeals, Third Circuit)—Yearly Index Page 


PROHIBITION: National Prohibition Act: Suit in Equity: Nuisance.—A bill 
in equity under nuisance sections of National Prohibition Act charged 
maintenance of a nuisance on named premises in violation of the Act and al- 
leged that appellant was owner and operator of the business on said premises 
and that an investment company was owner in fee of such premises and real 


estate. 


It was found that the nuisance had been maintained. Appellant denied 


that he was owner and operator of the business and the Government offered 
no evidence to the contrary. The investment company admitted these allega- 


tions of the bill. 


(Volume IT). 


NFAIR COMPETITION: Candy Wrapping Machine.—Where the plaintiff 
sold defendant machine for wrapping small sized caramels and later en- 
tered the candy making business himself and used a machine for wrapping 
larger caramels and refused to remodel the defendant’s machine for making 
the larger sized coramels, defendant is not guilty of unfair competition in en- 
gaging in said business——The Ideal Wrapping Machine Co. v. The George 
(District Court, District of Mass., 1928).—Yearly Index Page 3684, 


Close Co. 
Col. 2 (Volume II). 


Patents and Trade Marks 


ATENTS: Invention: Frozen Confection on Stick.—Claims for an ice cream 
“lollipop” were held allowable over the well known candy “‘lollipop,” it 
requiring invention to insert a stick in ice cream over inserting a stick in candy. 
(Court of Appeals, District of Columbia).—Yearly Index 


—In re Burt et al. 
Page 3684, Col. 1 (Volume II). 


ATENTS: Nonanalogous Arts: Ice Cream and Candy “Lollipops.”—It is 
one thing to insert a stick in a warm, soft, sticky substance that by cooling 

will adhere thereto, and quite another thing to effect a strong union between 
a stick and a frozen substance.—lIn re Burt et al. 
of Columbia).—Yearly Index Page 3684, Col. 1 (Volume II). 


Held: Admissions of investment company that appellant was 
owner and operator of the business conducted on the premises did not bind 
appellant; decree against landlord and place must stand and decree amended 
so as to exclude appellant from its operation.—Braunstein v. United States. 
(Circuit Court of Appeals, Third Circuit)—Yearly Index Page 3684; Col. 4 


(Court of Appeals, District 





ATENTS: Infringement: Where Interference Between Litigants Is Pending 
In Paten™ffice: Jurisdiction of Court—Where the District Court ruled 
that it had no jurisdiction until after the termination of an interference be- 
tween patent sued upon and an application, such decree vacated, it being held 
that the pénding interference does not cause suspension of such litigation — 


Knight v. The Rite Shoe Co. et al. 
Page 3684, Col. 1 (Volume II). 


PATENTS: Infringement: Reconstruction of Machine: Candy Wrapping Ma- 
chine.—To make over a candy wrapping machine in order that it will wrap 
larger caramels comes within the meaning of “reconstruction.””-—The Ideal 
Wrapping Machine Co. v. The George Close Co. 
Mass., 1928).—Yearly Index Page 3684, Col. 2 (Volume II). 


PATENTS: Infringement: Candy Wrapping Machines.—Patents 1082331 and 
1082463 for wrapping candy held infringed.—The Ideal Wrapping Co. v. 
(District Court, District of Mass., 1928).—Yearly Index 


The George Close Co. 
Page 3684, Col. 2 (Volume II). 


TRADE MARKS: Canned Fruits and Malt Syrup: Same Descriptive Proper- 

ties ——Where the appellant which opposes the registration of ‘‘Blue Goose” 
on malt syrup because it uses the mark “Blue Goose” on fresh fruit and there 
was some testimony that the mark was also used on canned fruit, such oppo- 
sition was sustained, it being held that canned citrus fruits and canned syrup 
were of the same descriptive properties—American Fruit Growers, Inc., v. 
(Commissioner of Patents, 1928).—Yearly Index Page 3684, Col. 7 


Fine. 
(Volume II). 


TRADE MARKS: Infringement: Checker Cabs.—Where the plaintiff Checker 

Cab Company had made a contract with and sold cabs to a Cleveland cab 
company and said Cleveland company had displayed the checker emblem for 
some time and had bought exclusively their cabs from the plaintiff, and the 
defendant did not directly agree to operate taxicabs with the checkers as a 
trade mark, and did not agree that the checker border should become the prop- 
erty of the plaintiff or did not agree to remove the border when exclusive 
agreements to buy and use plaintiff’s cabs was ended, held: After the contract 
had expired the plaintiff could not restrain the defendant from the use of the 
checker emblem.—Checker Cab Manufacturing Corp. v. The Green Cab Co. et 
al. (District Court, Northern District of Ohio, Eastern Division, 1928).— 

“Yearly Index Page 3675, Col. 2 (Volume IT). 


TRADE MARKS: Where Relief Abhorrent to Principles of Equity.—If the 
plaintiff were granted relief so that the defendant could 
checker border on its taxicabs purchased in the future it is con*pelled to pro- 
duce confusion in the public mind with respect to its own business and service 
and it would have a demoralizing effect on the defandant’s business and such 
a situation is abhorrent to the sound principles of equity—Checker Cab Mfg. 
Corp. v. The Green Cab Co. et al. (District Court, Northern District of Ohio, 
Eastern Division, 1928).—Yearly Index Page 3675, Col. 2 (Volume II). 


spect to which neither can bind the other | the corporation landlord which by its 


by his pleaded assertions. 

The Government stresses the fact, re- 
peatedly stated by Federal courts, that 
the proceeding under the nuisance sec- 
tions of the National Prohibition Act is 
not a criminal action but is a suit in 
equity to be conducted according to the 
rules of equity and therefore it urges 
that resort may be had to those rules to 
strengthen evidence on the allegations, f 
the bill otherwise weak or to supply e,.- 
dence otherwise absent. Rettg Bever- 
age Company vs. United States, 13 Fed. 
(2d) 740, 742; Mickewiez vs. United 
States, 4 Fed. (2d) 48, 49; Murphy vs. 
United States, 16 Fed. (2d) 595. 

But the rules of equity do not relieve 
the Government from proving the essen- 
tial allegations of its bill, that is, from 
proving the alleged fact that the re- 


| spondents maintained a nuisance of the 


character defined by the Act. 


Allegations Must Be Proved. 

However an equity suit of this kind 
may be regarded, it is, when looked 
squarely in the face, an action quasi 
criminal in that it is an action to stop 
violations of a criminal statute, and a de- 
cree finding a nuisance based on sales of 
liquor by one of the defendants in viola- 
tion of the Act, while not expressly con- 
victing him of crime, implicitly finds him 
guilty and places a stigma upon him. 

Before this can be done the Govern- 
ment must prove that he did the things 
with which it charges him in its bill, 
namely, that he operated the business in 
violation of the criminal statute. As the 
admission by the Oraton Investment 
Company that Braunstein was the owner 
and operator of the business conducted 
on the premises does not bind him, there 
is no evidence in the record that he was 
the owner and operator or had anything 
to do with the maintenance of the 
nuisance, 

As the decree runs against the corpo- 
ration as well as against him, does the 
failure of the proof as to Braunstein’s 
connection with the nuisance vitiate the 
decree as to the corporation? We think 
not. The plain purpose of the nuisance 
sections of the National Prohibition Act 
is to provide a remedy equitable in form 
to abate nuisances criminal in character. 
Their object is to reach the place, not 
to punish the man or corporation that 
operates it or owns it. Their aim is 
to abate the nuisance. 

The instrumentalities by which such a 
be abated are two; both 
afforded by the statute: One, closing of 
the place; the other, enjoining the opera- 


tor of the business and the owner of the ; 


place from further maintaining the nui- 
sance. 
use of all these instrumentalities, either 
together or one or the other separately, 
according as the court may think them 
necessary to make the abatement ef- 
fective. 

One of the parties in this suit was 








We think the statute permits the | 
| been 


— . 


(Circuit Court of Appeals, First Circuit).— 


(District Court, District of 


not use the 


answer raised an issue and went to trial. 
The fact that the alleged nuisance was 
found and the connection of the nuisance 


with the place and the place with its 
owner were established enabled the de- 
cree to be entered against the landlord 
and the place, and as the corporation 
owner has not appealed from the decree 
there is, as to it, nothing to review on 
this appeal. 


The decree against the corporation 
owner, ordering that the premises be 
closed, must stand. 

_ Braunstein cannot complain of this de- 
cision because he does not claim that he 
owns the premises and he specifically 
disclaims that he owned the business. 
Taking him at his word, he cannot be | 
heard on this appeal in an attack on a | 
decree that cannot validly touch him, nor 
can he be heard with respect to the clos- 
ing of the premises in which he claims 
no interest. 

He can, however, properly object to 
that part of the decree which runs 
against him personally and to being 
charged with costs, and, more import- 
ant still, to the inference of a criminal 
act which is implicit in the decree, when 
as here, there is no proof that he owned 
or operated the business and therefore 
no proof that he maintained the nui- 
sance. Yet, oddly enough, he insistently 
urges a flat reversal of the whole decree. 


Decree as to Place Affirmed. 

The decree in so far as it affects 
Braunstein must be amended and when 
amended by excluding him from its op- 
eration, it is affirmed in so far as it af- 
fects the Oraton Investment Company 
and the place. 

That no one may be misled by the de- 
cision in this singular case, we wish to 
make clear that it is based solely on the 
unusual fact that Braunstein, besides 
making the denial customary in such 
cases that he maintained the nuisance, 
denied having owned and operated the 
business and having any interest in the 
place. 

If at the hearing he had admitted, or if 
the Government had produced evidence 
to prove, that he operated the business, 
the issue of his part in maintaining the 
nuisance should have been tried and de- 
cided in the ordinary way; Ferry vs. 
United States, 282 Fed. 583; Singer vs. 
United States, 288 Fed. 695; Mickewicz 
vs. United States, 4 Fed. (2d) 48; United 
States vs. Ward, 6 Fed. (2d) 182; Casey 
vs. United States, 8 Fed. (2d) 709; Ret- 
tig Beverage Company vs. United States, 
13 Fed. (2d) 740; Murphy vs. United 
States, 16 Fed. (2d) 595; and, mani- 
festly, a valid decree against the land- 
lordlord closing the place could not have 
entered unless, on sufficient evi- 
dence, a decree against the tenant, the 


een 


| only one here charged with the active 


commission of the offense, could have 
been entered. 


February 17,1928, 4 Malini? 
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Name ‘Blue Goose’ 
To Mark Malt Syrup 
In Cans Is Denied 


Assistant Commissioner of 
Patents Finds Similarity 
Between Product and 

Citrus Fruits. 


AMERICAN FRUIT GROWERS, INC. Ve 
SAMUEL FINE. OpposiTION No. 7048, 
COMMISSIUNER OF PATENTS. 

Canned citrus fruits and canned malt 
syrup were held to be of the same de- 
scriptive properties. 

R. T. McCready for the American 
Fruit Growers, Inc. Jacobi and Jacobi 
for Fine. 

The full text of the opinion of the 
First Assistant Commissioner of Pate 
ents Kinnan is as follows: 

This case comes on for review, on ape 
peal of the opposer, American Fruit 
Growers, Inc., of the decision of the exe 


_aminer of trademark interferences dis- 


missing the opposition and adjudging the 
applicant, Samuel Fine, entitled to the 
registration for which he has applied. 

The applicant seeks registration of @ 
mark consisting of the representation of 
a blue goose in connection with the words 
“Blue Goose,” used upon malt syrup for 
food purposes. Continuous use since No- 
vember 7, 1925, is alleged. 


The opposer claims ownership of regis 


| tration No. 128817, issued January 13, 


1920, and No. 212033, issued April 27, 
1926, on an application filed July 9, 1925, 
of the word “Blue Goose” with the 
representation of a goose. This applica- 
tion for the later issued trademark was 
filed before the date on which the appli- 
cant claims adoption and use of his mark, |, 
The opposer’s first registration was for 
its mark as used upon fresh citrus fruits, 
namely, oranges, lemons and grapefruit 
and decidious fruits, namely, cantalopes. 
The later registration was for the same 
mark used upon substantially the same 
goods and upon canned fruits, fresh figs 
and dates, and fresh vegetables, 


Priority Is Shown. 

Only the opposer has taken testimony. 
Such testimony abundantly establishes 
the opposer was long prior in the adop- 
tion and use of this mark. In view of 
this fact and of the fact that the marks 
used by both parties are substantially 
identical, the only question here for re- 
view is the similarity of goods. 

The testimony shows the opposer cor- 
poration has an invested capital of over 
$5,000,000, and operates plants in at 
least ten or a dozen States, Q. 4, pp. 28 
and 29, opposer’s record; employs some 
five thousand persons, and has applied 
about five million of its “Blue Goose” 
labels to boxes of its products during the 
year 1926. Opposer’s products are 
advertised in nearly every large 
city of the United States. There 
exists, in consequence, a wide and pre- 
sumably favorable knowledge by the + 
public of opposer’s goods, which consti-! 
tutes a valuable asset to its busines. I¢| 
is shown the goods of the applicant and | 
the canned fruits and vegetables of the 


opposer are all canned goods ,are placed in »- | 


cans of substantially the same size and} 
appearance, are sold in the same class of 
stores to the same general class of custo-| 
mers and such goods are used for food, | 
Opposer contends that, in consequence, | 
there is probable confusion of origin. i 

The mark here under consideration is | 
purely fanciful and, so far as the record! 
shows, the opposer was the first to adopt! 
and use it upon canned food products, | 
The applicant is a late comer and has 
adopted substantially the opposer’s idene | 
tical mark. Under these circumstances, | 
if there is any doubt it must be waived 
against the applicant. 

There have been a number of somewhat 
similar cases decided by various courts 
which are instructive and are persuasive 
of the opposer’s contentions. In re Inder- 
rieden Canning Co., 295 O. G. 887, 51 
App. D. C. 214, canned pineapple was 
held to be goods of the same descriptive 
properties as canned peas and canned 
corn. In that case the Court waived aside 
the fact that the goods in their originals 
state were different and were subject # 
to different preparatory processes, and 
rested its holding of confusion of origin 
on the ground that to the average pur- 
chaser the goods were simply canned 
goods having the same fanciful marks 
thereon and must be considered as pos- 
sessing the same descriptive properties, 

Cites Packing Company Case. 

In the case of California Packing Cor- 
poration v. Price-Booker Manufacturing 
Co., 308 O. G. 451, 52 App. D. C. 259, the 
Court held that pickles and canned fruits 
or vegetables are sold in the same stores, 
are put out in small containers, are used 
in connection wtih each other and are! 
associated in the public mind and, are 
therefore, a person seeing the mark on 
one container would be likely to assume 
they were produced by the same concert | 
as that which produced the other if both | 
containers bore the same trademark. The 
Court noted that edible goods having no 
food value do not necessarily have de- 
scriptive properties different from ere | 
of true foods nothwithstanding the latté 
require different manufacturing plants 
and even different containers, 

In the case of Williamson Candy Co. 
v. Ucanco Candy Co,, the District Court 
of Delaware, 3 F. (2d) 156, held popcorn 
and chewing gum were confectioneries 
and were so related to candy that trade- 
marks for one are pertinent in consider- 
ing the trademarks for the others. 

Perhaps the most pertinent decision is 
that in the case of California Packing 
Corporation v. Haferty, 320 O. G. 700, 54 
App. D. C. 88, wherein the Court held 
canned fruits and canned salmon belong 
to the same class and have the same de- 
scriptive properties. The basif of the con- 
clusion reached in that case was, as in 
the case at bar, the goods are food 
products sold in similar receptacles in the 
same kind of stores and to the same class 
of customers. - 


Decision Is Reversed. 2% 1 
In view of the foregoing and of the 
recognized fact that many large pro- 
ducers of canned goods employ the same | 
mark upon a large variety of such goods 
and the public has come to recognize al- 
most any canned goods possessing the | 
same mark as being produced by one and 
the same company or manufacturer, it is 
believed confusion would be quite jikel 
if customers saw the applicant’s al 
upon his canned products in the same 
markets with opposer’s canned goods hays | 
ing thereon the identical trademark. To 
allow registration to the applicant of this 
mark upon the particular class of goods 
to which he applies it would form a 
precedent for allowing manufacturerm 
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Taxicabs 


Court Refuses to Enjoin Taxicab Company 
From Use of Checker Border as Trade Mark 


Claims Which Cover 
Ice Cream ‘Lollipop’ 


Held to Be Allowable 


Court Finds Invention Is In- 
volved in Insertion of Stick 
In Product Before 
Freezing. 


IN RE CorA Burt, ET AL., 
PATENT APPEAL 2028. CourT OF ApP- 
PEALS, DISTRICT OF COLUMBIA. 

Claims for an ice cream lollipop were 
allowed over references showing the 
usual candy lollipops, since there is in- 
vention in effecting a union between a 
stick and a frozen substance over ef- 
fecting a union between a sticky sub- 
stance and a stick. 

H. S. Hill, J. F. Robb, of Cleveland, 
and H. C. Robb, of Washington, for the 
appellant. T. A. Hostetler, of Washing- 
ton, for the Commissioner of Patents. 

Relates to Frozen Confection. 

Before Martin, Chief Justice, 
Robb and Van Orsdel, Associate 
tices. 

The fuil text fo the opinion of the 
court, rendered by Justice Robb, 
lows: 

The invention relates to a frozen con- 
fection on a stick. 
are sufficiently illustrative, and are here 
reproduced: 


and 
Jus- 


an edible substance which is fluid at nor- 
mal temperatures and congeals by re- 
frigeration, and a stick member partially 
embedded in the body portion and at- 
tached thereto by congelation, the pro- 
jecting end of the stick member forming a 
handle 


cluding a frozen ice-cream body portion, 


and a stick having one end thereof em- | 


bedded in the ice-cream body portion, the 
other end of the stick projecting from 
the body portion and forming a handle by 


tion can be held while eaten. 

6. A frozen confectionery product, 
including an ice-cream portion, a handle 
member attached to the body 
and an outer covering surrounding 
the body portion and formed 


granulated particles of an edible sub- 


stance which is comparatively hard and | 


nonsticky at normal temperatures.” 


In 1922 there was granted patent No. 
1404539 to Nelson on so-called “Eskimo 
Pie,” consisting of a core of ice cream, 


wrapped in tinfoil or other appropriate | 


material. The object of the invention, as 
stated by Nelson, was “to provide a 
frozen dainty comprising a fome-retaining 
block or brick of ice cream or the like, 
also to provide an encasement therefor 
which facilitates its ready handling.” 
This product achieved wide popularity. 
Used With Ice Cream. 
There was also on the market, and had 
, been for years, the ordinary candy lolli- 
pop or sucker. The lollipops are produced 
by inserting a stick into the warm, sticky 
candy, which hardens and holds the stick. 
Mr. Burt was in the ice cream business, 
and the idea occurred to him to insert 
a similar stick in a small block of ice 
cream, Ice cream is not a sticky sub- 
stance, but, on the contrary, is oleagi- 
nous. To insert a stick in a small cake 
of frozen ice cream would break the 


cake apart, and if the cream was less ! br 
| this decree. 


hard the stick would not adhere 
ficiently to permit handling. 
Of course, to be a success the union 


suf- 


between the stick and the frozen cream |} 


must be such as to permit the eating of 
the cream without breaking the union, 
and to make this result attractive to the 
public it must be accomplished without 
human hands touching the articles in the 
process of manufacture. 


Inserted Before Freezing. 
Finally, Mr. | 
freezing the stick in the ice cream; that 


is, by inserting the stick in the cream 


before freezing and then subjecting the 
mass to refrigeration. His experiments 
demonstrated that such a process created 


the desired union between the cream and | 


the stick. The product was placed upon 


the market and has been a great success. | 


In addition to the present application 


for a patent on the product, an applica- | 


tion for a process patent was filed. The 

proces spatent was allowed, but its al- 

lowance is no bar to the allowance of this 

article unless it is clear that it required 

C. 25; 267 Fed. 327. 
The examiner, in passing upon the 
present application, said, “Merely because 
applicant’s article appears to be new is 
no basis for the grant of a patent. A 
patent may not be granted on a new 
etticle unless itis. clear that it required 
the exercise of the inventive faculties to 
produce the article.” 

Held to Involve Invention. 

The examiner was of the view that it 

required no invention to combine lollipop 


stick and the Eskimo Pie. The , Ex- 
aminers-in-Chief were of the same view, 


and the Commissioner, in affirming their 


jJecision, said, “Heretofore the candy 
in a warm, plastic state has been roughly 
shaped and pressed around an end of the 
stick by hand, or an end of the stick has 


been forcibly pushed into the mass, the | 


cooling and hardening of which affixed 
it to the stick more or les ssecurely.” 
The Commissioner, therefore, concluded 
that it was old “to secure the confec- 
tion to the stick by a freezing or con- 
gealing operation.” 

We are unable to agree with this con- 
clusion. It is one thing to insert a stick 
in a warm, soft, sticky substance that 
by cesking with adhere thereto, and quite 
another thing to effect a strong union 
between a stick and a frozen substance. 
Nor is the Patent Office quite consistent 
‘in its position, for it granted a patent 
to Nelson on his Eskimo Pie, and has 

ince granted him a patent on the process 
‘PAnanufacturing it. 

In our view, applicant’s process and 
product involve quite as much novelty as 
:is involved in Nelson’s process and 
product. As admited by the Patent Office, 
applicant has produced a new article 
product. As admitted by the Patent Office, 

» useful and “happy thought” should be 
- recognized. 
The quoted claims protect his product 
‘ and his alone. It is quite easy, now that 
he has solved the problem, to reach 
the conclusion that it was very simple of 
solution, but the patent law contemplates 
rewarding the one who really solves it 
tf and not the one who, after its solution, 
“thinks he could have solved it. 
The decision is reversed. 
Vebruary 6, 1928, 
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fol- | 





Claims 1, 3, and 6 | 


ety _ | cept for 
“2, A frozen confectionery product, in- | 


portion, | 


| settle a dispute which had 


‘use as 


' tered. 
| been withdrawn or adjudged adverse- 
| ly, with the exception of the opposition 
Burt hit upon the idea of | 





Tee Creadh 


Relief Sought by Manufacturing Firm After Contract Ex- 
pired Deemed to Be Contrary to Equity. 


CHECKER CaB MANUFACTURING CORPORA- 
TION, PLAINTIFF, V. THE GREEN CAB 
COMPANY, ET AL. Equity 2165, Dis- 
TRICT CourT, NORTHERN DISTRICT OF 
OHIO, EASTERN DIVISION. 

The plaintiff manufacturer of checker 
cabs was denied relief in an attempt to 
enjoin a cab company of Cleveland, which 
had contracted to buy exclusively the 
checker cabs from the plaintiff, from us- 
ing the checker feature upon the cabs 
that were bought from other sources 


| of the parties, I find it unnecessary to | 


mit plaintiff now to push its manufac- 
turer’s trade mark into local territory 
where the same mark is and has been 
widely used as a local symbol of serv- 
ice’ would be inequitable and in violation 
of sound principies of trade mark law. 
In the view taken by me of the rights 


' pursue this inquiry and to determine this 


' question. 


The case should be disposed 


| of adversely to the plaintiff upon an- 


after the contract with the plaintiff had | 


expired. 
The full text of the opinion of Judge 
Westenhaver is as follows: 


' In order to operate this taxicab, it took | 


This is a suit to enjoin infringement | 


| of a common law trade mark. The re- 


quisite diversity of citizenship exists. 
The trade mark consists of the familiar 
checker band or border of contrasting 
colors around the top of the tonneau of 
taxicabs. None of plaintiff’s other dis- 
tinguishing marks are violated. No ele- 


| writing, dated May 18, 


ment of unfair trade or competition is | 
asserted except the use by defendant of | 


the checker border. 

Plaintiff is a manufacturer of taxicabs. 
Its business as a manufacturer was be- 
gun about 1921 by the Commonwealth 
Taxicab Company. Shortly thereafter 
plaintiff acquired all the asests of said 
company, 


Change sin plaintiff’s corporate organi- 
zation have since taken place, 
continuity of its title is not in dispute. 


Plaintiff has advertised the cabs manvu- | 


factured by it and has sold the same in 
interstate trade and commerce sufficiently 
to establish a right to said checker bor- 
der as a manufacturer’s trade mark, ex- 
other circumstances 
as showing lack of priority and 
common use by others of the same 
checker border. The checker border, it 
seems, was originated and 


This assocaition did 
not make or sell taxicabs, but operated 
taxicabs and furnished service. The 
Commonwealth Taxicab Company, 
seems, was induced to enter into the 
manufacture of taxicabs partly in order 


: ; to supply cabs such as this association 
of | 


was using. Plaintiff and the Checker 
Taxi Company, asserting the rights of 
said association of taxicab drivers, en- 
tered into an agreement undertaking to 
arisen be- 
tween them respecting the right to use 
said checker border. This agreement 
under date of February 26, 1925, was 
carried into a final decree in a lawsuit 
then pending between them. By the 
terms of that agreement and that de- 
cree, the local taxicab company was 
given the sole and exclusive right to 
a service emblem the checker 
border and all combinations thereof in 


| connection with its business of furnish- 
| ing taxicab service to the public in the 


counties of Cook, Lake, and Du Page, 
in the State of Illinois, and the coun- 
ties of Lake, Porter, La Porte, Starke, 
and Pulaski, in the State of Indiana. 
The plaintiif herein, it was adjudged, is 
rightfully using said checker border as 
a technical trade mark upon taxicabs 
manufactured and sold by them and in 
such a manner as not to interfere with 
the rightful use of said marks by the 
local Chicago company. A _ suit in the 
nature of a bill of review has since been 
brought and is now pending to vacate 


Used Widely 
As Symbol of Service 


Plaintiff has also made application to 


but the | 


reli on; 4- : a 
relied did not agree that it would take them off 


| after the expiration of the contract or in 


used by an} 
association of taxicab drivers in Chicago | 
| as early as 1919. 
means of which the ice cream body por- | 


: cab, but without the checker border. 


including such right as said | 
/ company had to use said checker border. | 

“1. A frozen confectionery product in- | 
cluding a frozen body portion formed of | 





it | 


| the last contract for exclusive use had ! 


| sedan, 


register said trade mark as one used in: 


the manufacture and sale of taxicabs. 
Opposition thereto has been  encoun- 
All opposition thereto has 


filed by the Checker Taxi Company, 
which, it is said, is now being held pend- 
ing the disposition of the suit brought 
to set aside the decree. It further ap- 
pears that the checker border in ques- 


tion is and has been widely and exten- | 


elsewhere in the United 
as a manufacturer’s trade 
service by 


sively used 
States, not 
mark, but as a symbol of 
local taxicab operators. 
sells its taxicabs to whomsoever may de- 
sire to purchase, to be used without said 
checker border or trade mark. It is tes- 
tified that as much as 10 per cent of 
its product has been so sold. The evi- 


Plaintiff also | 





dence is quite impressive as to the early | 
origin and widespread extent of use of ; 


the checker border as a local symbol 
of taxicab service throughout the United 
States. 

Whether under the evidence and upon 
the facts thus briefly summarized, plain- 
tiff has or can establish a dominating 
trade mark in the checker border,. even 
as a manufacturer’s evidence of origin, 


; to remove the checker 


presents a question which need not be | 


decided. It may be said in passing that 
no other manufacturer is using the same 
trade mark. Conceding that plaintiff has 
a valid manufacturer’s trade mark in 
said checker border and may protect the 
same against other like manufacturers, 


whether its right so to do entitles plain- }, uct : 9 ; 
| tiff advertised extensively under its own 


tiff to prevent the use of said checker 
border as a local symbol of service, pre- 
sents a different question. Defendant 
earnestly contends that it may not do 
80. It is aseenery eee that to Per- 


Mark of ‘Blue an 
Is Denied for Syrup 


Similarity Found | Betwen Malt 
Product and Canned Fruits 


[Continued from Page 8.] 
other than the opposer to likewise regis- 
ter and use the same mark upon other 
canned goods to the end that the distinct- 
iveness and consequently the value of op- 


poser’s mark would be materially les- | 


sened, if not destroyed. As was said in 
the case of The Duro Pump & Manufac- 
turing Company v. California Cedar 
Products Company, 344 O. G. 1058, 56 
App. D. C. 156: 

whe the California Cedar Products Co. 
were permitted to use this mark, which 
has come to represent the Duro Co., and 
its product to the public, other compa- 
nies likewise might use it, with resultant 
loss of identity of the Duro Co.” 

The decision of the examiner of trade- 
mark interferences dismissing the poposi- 
tion is reversed, the opposition is sus- 
tained and it is adjucged the applicant is 
not entitled to the registration for which 
he has applied. 


January 16, 1928. 





other and different ground now to be 


stated. 


On April 29, 1923, plaintiff introduced ; 


into the city of Cleveland one of its stand- 
ard taxicabs with the checker border. 


steps to organize an Ohio corporation 
known as the Mogul Checker Cab Com- 
pany. Before this corporation was fully 
organized, plaintiff entered into nego- 
tiations with Waite and Lester, the ac- 


An agreement in 
1923, was made. 
The single taxicab previously operated 
by the Mogul Company was transferred 
to the defendant. 
from plaintiff, 49 additional standard 
taxicabs, known as the standard checker 
De- 
fendant adopted a green color scheme to 
identify its taxicab service. 
and operated the 49 new cabs without the 
border and the one taxicab with the 
checker border, until August ,1923. 
Plaintiff succeeded by 
ducing defendant to paint the checker 
border on these 49 cabs. By said agree- 
ment, defendant agreed to buy and use 
exclusively standard checker cabs. The 
agreement makes no reference to the 
checker border, until August, 1923. 
to place that border on its cabs, and it 


Green Cab Company. 


the event it should cease to use exclu- 
sively plaintiff's taxicabs. This agree- 
ment was renewed in substantially the 
same form April 22, 1925, for an addi- 
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| 


Defendant bought ; 


It received | 


that time in in- ; 


tional term of two years. In the latter part : 


1926 the parties disagreed about the 
price of certain additional cabs. In 
March, 
tion of the two-year period, defendant 
bought elsewhere fifty-two taxicabs and 
put the same into service in its taxicab 
fleet, painted with its characteristic 
green color, name, and other identifying 
marks, 
der. The parties dispute as to whether 
been canceled by agreement. 
tion turns on this dispute. 


Right to Use 
Checker Border U pheld 

On April 29, 1923, 
Company acquired and had first put in 
use a taxicab as above recited, a man 
by the name of Conley 
on the streets of Cleveland a single 
taxicab with the checker border. 
taxicab was a second-hand 
and the checker 
trasting colors was 
After defendant, in 


No ques- 


Hudson 
border of con- 
made of paper. 
August following, 


1927, shortly before the expira- | 


| bar, but Judge Barnard, 
; Ai ; | Opinion in that case, 
tive persons who originally organized the | 


MARCHE 2, 1928 


Syrup 


Company Is Denied 
Right to Alter Device 
For Wrapping Candy 


| Change Is Found to Consti- | 


tute Reconstruction of Ma- 
chine for Different 
Purpose. 


[Continued from Page 8.] 


nation, with which ‘complainant had not | 


parted by the sale of a No. 78 machine.” 

It may further be said that, as pointed 
out by the complainant, “improve” does 
not mean change to another purpose, 


but change so as to better perform the | 37 


‘purpose originally intended. 

The respondent in this case 
especially on the Tabulating Machine 
case in the Supreme Court of the Dis- 
trict of Columbia, referred to above, 
which resembles in its facts the case at 


says: 

“The changes that have been made, 
or that are contemplated, according to 
the showing in this case do not in my 
judgment destroy the identity of the 
machines.” 

In other words, 
learned judge, the case before him was 
one of repairs and not of reconstruction. 

The respondent relies also on the case 
of Thompson-Houston Co. v. 
75 F. 1005, in which the purchaser of a 
patented trolley was allowed to change 
the old trolley stand for a lower 
which enabled the 


low bridge. The court held that—unlike 


the present case—the trolley stand was | 


not a principal part of the invention, 
and that to prevent its change 
unduly extend the complainant’s 
nopoly. 

The 


respondent contends, 


the sales of the 
might be used to produce a product of 
any size. The evidence, however, does 
not support this contention. The agree- 
ment was that the machine would wrap 
caramels of the specified size at the rate 
of 200 a minute. 


would do. The construction of the ma- 
chine was such that both parties had 


: in mind the use of the machine in the 


and including the checker bor- ! 


| caramels of any size. 
in the contemplation of either of them | 


only way in which it could be used—to 
wrap pieces of caramel 1xlx% to *%4. 
At that time the respondent had no in- 


| tention of selling a wrapped caramel of 
a larger size, and the complainant had | 


no intention of manufacturing wrapped 
The only thing 


| Was the production of wrapped caramels 


when the Mogul |} 


was operating | 


This |; 


put the checker border on its remaining | 


forty-nine taxicabs, Conley brought suit 
to restrain the use of said border by de- 
fendant, basing his right of action upon 
his priority of appropriation of the mark. 
This suit was defended at the expense 
of plaintiff. It was terminated by 
agreement September 22, 1924. During 
all this time Conley never operated 
more than one or two taxicabs with that 
border. By the terms of the settlement, 
Conley transferred his business, includ- 
ing such title if any, as he had ac- 
quired in said trade mark, to the de- 
fendant. The cost of acquiring the 
same was reimbursed to defendant by 
plaintiff. 

The foregoing are the outstanding 
and, I think, all the material facts. 
Plaintiff does not contend that defend- 
ant was required by the terms of 
either wrilten agreement or other- 
wise, to discontinue the use of the 
checker border on taxicaks previously 
acquired from plaintiff and put into use. 
It concedes that defendant may con- 
tinue to use its fleet of green cabs with 
the checker border in its taxicab busi- 
ness in and about the city of Cleveland 
where the same had been previously 
used. Plaintiff’s contention is that de- 
fendant may not acquire other and ad- 
ditional taxicabs elsewhere and use the 
same in its taxicab fleet with the checker 
border. I agree that these rights must 
be conceded to defendant. The written 
agreements did not require defendant 


previously acquired, either when these 
agreements expired or when defendant 
should cease to buy and use exclusively 
plaintiff’s taxicabs. As already noted, 


| Company adopted no unfair methods. 
merely reserved for itself the use of ma- | 


border from cabs ; | gued by Hon. Thomas G. Haight for the 


the agreements are wholly silent on the | 


subject. It is fairly inferable that de- 
fendant placed such checker border on 
its fleet of cabs in the first instance 
with a view to helping plaintiff adver- 
tise and establish its busines of manu- 
facturing and selling taxicabs. It would 
be an advertisement to all the world 
that the taxicabs operated by defendant 
were, to some extent at least, the prod- 
uct of plaintiff. In point of fact, plain- 


name that defendant was using its taxi- 
cabs; but neither the written agreement 
nor the facts of the case justify an in- 
ference that defendant was subordinating 
any of its rights in its local taxicab 
service to the rights of plaintiff. Hence 
the concession of defendant’s continued 
right to use the 200 taxicabs with the 
checker border which it had acquired 
from the plaintiff, is compelled by the 
evidence. 

This concession and finding, however, 
produce important consequences. If, as 
a result of the right so acquired, defend- 


; ant may rightfully use the checker border 


upon 200 taxicabs, why may it not use 
the same upon other taxicabs? If it 
may not use the checker border upon 
other taxicabs, it is compelled to produce 
confusion in the public mind with re- 
spect to its own business and service. 
The demoralizing effect upon defendant’s 
busines of being compelled to use 1, 10 
or 50 taxicabs marked one way, and 200 
marked another way, can be readily fore- 
seen. Even a graver injury to defend- 
ant’s business can be imagined. It is as- 


serted by plaintiff that it may itself en- ; 


gage in the taxicab service in Cleveland 
in competition with the defendant, 
may authorize others so to do and use 
the checker border on its competing taxi- 
cabs. In point of fact, the evidence shows 
that plaintiff is responsible for organiz- 
ing and starting in business the De Luxe 
Cab Company, which is operating in 
Cleveland in competition with the de- 
fendant, a fleet of taxicabs displaying a 
checker border and otherwise so marked 


or | 


of the specified size. 

The 
to exclude, and carries with it, neces- 
sarily, the right to lift that exclusion 
from anybody at the sole discretion of 
the owner of the patent. United States 


v. United Shoe Machinery Co., 247 U. S. | 


58. 


26 
32, 


It is perfectly legal for him to sell a he te 
| Continued 


patented machine to A today, to B to- 
morrow, and then refuse to sell any 
more machines to either A or B. 
construing the effect of an agreement 
for sale of a patented machine, there 
is no reason to look at it in any different 
light from the sale of any other article. 
If I buy a 32 caliber revolver in a store, 
I have no right to complain because it 
cannot be used with a 88 caliber bullet. 
There is no implied representation that 
such a thing can be done. The same is 
true in the present case. 
implied representation that any 
size of wrapped caramel could be made 
on the machine, and, as in the case of 
the revolver, there could not be, because 
it was impossible. In the supposed case 
there was no representation that the 
purchase might come back to the store 
and change the revolver for one of a 
different size; and in this case there is 
no such representation. 

If the complainant had not become a 
candy manufacturer the case would end 
here. But the defendant further alleges 


that the complainant was guilty of un- | 
If we assume, as con- | 


fair competition. 
tended by the respondent, that the Ideal 
Caramel Company was 


Company, under another name, there 
was nothing inequitable in its making 
candy in competition with the respon- 
dent. The sale of the machines did not 
earry with it an implied promise not to 
do so. The Ideal Wrapping Machine 


chines which produced wrapped cara- 
mels of the size of 14x1x%. This 
could legally do. 

Decree for complainants. 

January 23, (1928. 


as to constitute unfair trade and compe- 
tion, if plaintiff has not such a domi- 
nating right that it may exclude de- 
fendant wholly from the use of a checker 
border. It seems to me that situation is 
thus produced abhorrent to sound prin- 
ciples of equity. 


Plaintiff's Bill 
Dismissed at Its Costs 
I must, I think, be held that plaintiff 


has lost the right, if it otherwise had it. | © earn 
to exclude defendant from the use of | cabs were 
the checker border as an operating local | 


symbol of service in the Cleveland terri- | 


tory. It may be conceded that a manu- 
facturer of taxicabs bearing a specific 
trademark, has a right to protect that 
trademark against its use in terri- 
tory where the mark has become 
known, even though the infringer is 
not a manufacturers’ but intends 
not a manufacturer but’ intends 
render service. The injury in that situ- 
ation to the potential market of the 
manufacturer might be direct enough to 
justify an injunction. See Vogue Co. v. 
Thompson-Hudson Co. (6 C. C. A.) 300 
Fed. 509. But such is not the present 
situation. The case here is the reverse 


of the situation with which this Court ; 


had to deal in Societe Enfants Gom- 
bault et Cie. v. The Lawrence-Williams 
Co., in Equity 1616, decided July 7, 1926; 
affirmed November 17, 1927. In that 
case the distributor agreed to market 
the product under the manufacturer’s 
trade marks, and further agreed 


; when its right as a distributor was ter- 


minated the trade marks should return 
to and be the property of the manufac- 
turer. In the present case there was 
no such agreement. Here the defendant 
did not directly agree to operate its taxi- 
cabs with the checker border as a trade 
mark. It did not agree that the checker 
border, if placed on defendant’s fleet of 
taxicabs, should remain the property of 
the manufacturer in that new business. 





who gave the | 


in the opinion of the | 


Kelsey Co., | 


one | 
car to go under a new | 


would | 
mo- | 


° however, | 
‘that under the special circumstances of 
this case an agreement was implied in | 
machines that they | 


That was all that the | 
complainant warranted that the machine | 





patent law itself gives the right | 


In | 


practically the | 
same as the Ideal Wrapping Machine | 


| Arguments Are Heard by Supreme Court 
On Right of Bankrupt to Prosecute Suit | 


| who under 


. | Oil Company 
relies 


| mother-in-law, 


| Sutherland, Mr. 


| Cochran for 


} petitioner, v. The United States. 


| tioner, 
Mitchell for the respondent. 
There was no | 
other 





It | 


it | 
| States. 


that | 


| gued by Monte Appel for 


| the Court Monday, April 2 2, 





| 


identifying trade mark of its local serv- 


pany from an operator into a manufac- 
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Claims 


_ $$$ ico 


| Respondent Failed to List Claim in Litigation When Sub- 


mitting Voluntary Petition to Court. 


The question of whether a bankrupt, 
oath represents to a bank- 
ruptey court that he has no property of 
any kind and thereby causes a trustee 
not to be appointed and upon whose | 
representation that he has turned over 

all his property obtains a discharge in | 
bankruptcy, can thereafter prosecute a 

suit for his own benefit or a favored | 


| ereditory, or both on a chose in action | 
| which was in existence before and dur- | 


ing the bankruptcy proceeding, was ar- 
gued in the Supreme Court on February 
The case is Danciger and Emerich | 
v. Smith, No. 224. 

In June, 1921, respondent filed a vol- 
untary petition in bankruptcy. He did 
not list in his assets the claim here in | 
question and on which he had already 
brought suit. He stated he had not as- 
signed any property for the benefit of 
creditors and that he had_ surrendered 


| all of his property and that there were 
| no assets. 


Prior to the filing of this suit 
he had assigned one-third of the re- 
covery to his attorneys. 

After instituting the suit, but before | 
the filing of the petition in bankruptcy, | 
respondent assigned one-third of the re- 
covery to Dr. Cranfill and one-third to his 
Mrs. Hutchinson. 

Petitioner contends that under the | 
Bankruptcy Act a trustee takes all prop- | 
erty of the bankrupt and that the claim ; 


Journal 
of the 


Supreme Court 
of the 
United States 


March 1, 1928. 


The Supreme Court heard argument | 
in three cases on March 1. _ Seven at- 
torneys were admitted to practice be- 
fore its bar. 

The full 
day with the Day 
follows: 

Present: The Chief Justice, Mr. Jus- 
tice Van Devanter, Mr. Justice McRey- 
nolds, Mr. Justice Brandeis, Mr. Justice 
Justice Butler, Mr. Jus- 
tice Sanford, and Mr. Justice Stone. 

Samuel Marshall Gold, of New York 
City; James S. Moore, Jr., of Berkeley, 
Calif.; William N. Foster, of Houston, 
Tex.; E. B. Colgin, of Houston, Tex.; 
Arthur C. Verge, of Los Angeles, Calif. ; 
Raymond C. Stanford, of Wichita Falls, 
Tex.; and William Scott Wilkinson, of 
Shreveport, La.; were admitted to prac- 
tice. 

No. 271. State of Wisconsin ex rel. | 
Walter S. Berger, plaintiff in error, v. 
Wm. J. Carry, as County Clerk, etc., and 

No. 272. State of Wisconsin ex rel. 
Mathilda W. Berger, plaintiff in error, ; 
J. Cary, as County Clerk, etc. 
per stipulation of counsel. | 
254. A. S.J. Shaw, State Auditor, | 
A “Gibson-Zahnisher Oil Corporation | 
Argument concluded by Mr. C. B. | 
Gibson-Zahnisher Qil Cor- 
poration et al. 

No. 242. L W. Hampton, 


the journal of the 
Call for March 2, 


text of 





No. 
ete., Vv 
et > 


i; 60 Co.;. | 
Argued 
Walter E. Hampton for the peti- 
and by Mr. Solicitor General 


by Mr. 


No, 252. Mrs. L. E. Williams, individu- 
ally, ete., petitioner, v. Great Southern 
Lumber Co. Argument commenced by 


| Mr. W. J. Waguespack for the petitioner, 


and continued by Mr. H. Genere Dufour 
for the respondent. 
Adjourned until March 2 at 12 o'clock. 
The day call for Friday, March 2, will | 
be as follows: Nos. 252, 260, 263, 266, | 
269, 274 (and 275), 288, 291, 292 and | 
296 (and 304). 


Proceedings 
of the 


Court of Claims 


March 1, 1928. 


Present: Chief Justice Campbell and 
Judges Booth, Graham and Moss. 

Edwin Joseph Dowd admitted to prac- 
tice. r 

No. E-182, William S. Gray & Co., ar- 
plaintiff and F. K. Dyar for ‘the United 


No. H-49, Indian Motorcycle Co., ar- 
the plaintiff 
and F. K. Dyar for the United States. 

No. E-375, Robert W. Johnson, Jr., et 
al., argued by Paul Myers for the plain- 
tiffs and Dwight E. Rorer for the United 
States. 

The Court of Claims of the United 
States on March 1 posted the following 
notice: 

“The General Dogket will be called by 
1928.” 


It did not agree that when the exclusive 
agreements to buy and use _ plaintiff's 
ended it would remove the 
checker border from its fleet. Plaintiff, 
in order to obtain a local market, as 
well as to advertise its product else- 
where, induced defendant to place the 
checker border on the taxicabs operated 
by defendant in its business. Plaintiff 
did so in such a way and under such cir- 
cumstances as would demoralize defend- 
ant’s trade if in the future that right 
were withdrawn. It must be held, I 
think, that plaintiff acquiesced in the 
adoption and use by defendant as an 


ice, of the checker border, and, after 
having done so, it is not now in a posi- 
tion in equity to compel a discontinu- 
ance of that use. : 
The relations between the de- 
fendant, The Green Cab Company, and 
the individual defendants, has been con- 
sidered. The facts with reference there- 
to do not convert the Green Cab Com- 


turer or seller of cabs. It remains iden- 
tified with and participating in the busi- 
ness of operating a system of taxicabs 
performing local service. The rights, 
as above outlined, of the Green Cab 
Company, remain unaffected by the so- 
called driver license agreement. 

It follows that as a result of these 
views, the preliminary injunction here- 
tofore awarded, should be dissovled and 
that plaintiff’s bill should be dismissed 


January 16, 1928, 


; at its costs. | 


' to profit by his own wrong. 
represented the facts in the bankruptcy | 


estopped and 
! trary state of facts in any proceeding 
| except in a clear 


of respondent against petitioner was 


render the same for administration, al- 
though no trustee was appointed for ad- 
ministration, respondent was not entitled 
to prosecute the suit. 

Counsel for petitioner urges that under 
the law of Texas, where these assign- 
ments were made, that to be effective 
against the trustee they must be in writ- 
ing and acknowledged and recorded 
the same manner as mortgages and con- 
ditional sales contracts, and these as- 
signments being made merely by 


the 


Petitioner declares 
of the bankrupt that these assignments 
were made only for security is controll- 
ing, but says assets assigned as security 
nevertheless constitute a part of the 
bankrupt estate and may be administered 
in the bankruptcy court. Therefore on 
the filing of the petition even though 
the assignments created valid liens as 
against the creditors this chose in ac- 
tion came into the custody of the bank- 


| ruptcy court. 


Bankrupt Held to Have 
Misrepresented Facts 


in this action, says the petitioner, 
be a fraud on the courts and allow him 


be forever 
assert a con- 


should 
to 


court, the bankrupt 


barred 
gs, 
case of innocent mis- 
take of fact and no such claim is made 
here. 

No argument 
respondent. 

In his brief respondent urges that the 


was made for the 


; assignment according to the law of Texas 


was sufficient between the parties and as 
made prior to the filing of the petition 


in bankruptcy created a valid lien to the | 


persons coming in under the bankruptey 


proceedings on the theory they must be | 


considered as creditors subsequent to the 
transfer and not in a position to chal- 
lenge the transfer. 

Respondent contends that since no 
trustee was appointed to whom the title 
to the chose in action could pass such 
title was continually 
That upon the appointment of a trustee 
his title relates back to the time of the 
filing of the petition but during the in- 
terval and pending the election of the 
trustee it remains in the bankrupt and 
the bankrupt’s title before it is super- 
seded by that of the trustee is sufficient 
to authorize his maintaining a suit on 
any cause of action possessed by him. 

As to the contention of ‘estoppel op- 
erating on the petitioner, it is said, that 
there is no showing that the pettiioner 
has been injured by the statement or that 
the liability 
was unjust or that the parties who are 


Shipping 
property which was subject to adminis- j 
| tration and when respondent did not sur- 


in ; 


letter | 
| they did not operate to prevent the own- | 
| ership of the chose passing out of 
| bankrupt and into the trustee. 

that the evidence | 


| ernment, 


| ship. 


' on 


Having mis- | 


; pensation to the crew of the vessel. 


in the bankrupt. ! C 
; connection 


imposed by the judgment ;‘ 


| Government Appeals 
Decision on Award 
For Towage Service 


Board Declares 
Compensation Was Not Suf- 
ficient for Lives Lost 
and Crew Wages. 


Announcement was made March 1, by 
the Attorney General, John G. Sargent, 


that consideration is being given by the 
Department of Justice to the question 
whether an appeal should be taken from 
the District Court decision in the so- 
called “Balto” towing ease. The “Balto” 
was towed by a Shipping Board vessel 
more than 2,000 miles in the Pacific 
Ocean under difficult conditions, and the 
towage charge awarded by the District 
Court was not satisfactory to the Gov- 
which contended that it did not 
provide for compensation for the lives of 
two seamen, lost from the Government 
Following is the full text of the 
statement: P 

Consideration is being given by the 
Department of Justice to the question 
of appeal to the Circuit Court of Appeals 
the decision of the United States 
District Court for the Northern District 
of California involving a settlement of 


, claims on account of towage service by 


; | the 
To permit the respondent to succeed | 


would | 


U. 
steamer 


S. S. “Elkridge” given to the 
“Balto,” a Norwegian vessel. 
Record for Towage. 

A suit was instituted by the Govern- 
ment in the Federal District Court 


| growing out of towage service rendered 


the steamer “Balto” under particularly 
difficult circumstances. The “Balto” was 
in distress at a distance of more than 
2,000 miles in the Pacific Ocean and was 
towed to port by the “Elkridge,” being 
the longest towage salvage service ever 
recorded. The time consumed was 14 
days amid heavy weather conditions. In 
connection with this service the lives of 
two seamen on the Government vessel 
were lost. 

The District Court allowed a sum 
which the Shipping Board, operators of 
the Government vessel, insist is too low 
to provide properly for an apportion- 
ment to the representatives of the men 
who lost their lives and proper com- 
It 
is claimed by the Shipping Board officials 
that the expense of the Government in 
with the towage service 
amounted to more than $15,000 for which 
the Distr ict Court — about $8,300. 


entitled to the sodnaend are not entitled 
to the same. Respondent contends the 
discharge in bankruptcy is not subject to 
collateral attack and not subject to be 
set aside or reopened by any one except 
an interested party, and petitioners are 
not such. , 

Argument for petitioners was made by 
| I. J. Ringolsky. The briefs for respondent 
were submitted by Jed. C. Adams and W. 
5 marnen. 


——$— er 


as big as 
SAN FRANCISCO 


/ 


J. 


* 
New 


\ 


DUNLOP CITY 


Throughout the world the productive 
Dunlop properties cover so vast an 
area that—if combined into one place 
-they would form a “Dunlop City” 

- of over 100,000 acres. 


. 
* 
Z 


ie 


ITH all its greatness, San 
Francisco occupies but 26,880 
acres. “Dunlop City’’—with over 
100,000 acres——-is more than four 


times as big! 


And Dunlop City has grown for , 
just one reason—the uniformly 
supreme quality of Dunlop Tires. 


Great size brings great responsi- 
bilities. To protect the good name 


of “Dunlop City,” 


every set of 


Dunlop Tires must be uniformly 


supreme. 


The manufacturing advantages 
which Dunlop’s great size have 


brought, make 


this quality pos- 


sible—at lower prices than ever. 


You can expect more of Dunlops. 


DUNLOP 
TIRES 
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Taxation 


Exemption from Tax | | State Taxes Paid by Bank on Stock § Shares 


Is Refused on Income 


From Ships in in Canada 


.Treasury Department In- 
formed Requirement for 
Reciprocal Arrangement 

Was Not Satisfied. 


BuREAU OF INTERNAL REVENUE. 
urY Decision. T. D. 4135. 

The Bureau of Internal Revenue has 
announced amendments to regulations so 
as to include Canada in the list of coun- 
tries which do not exempt from tax so 
much of the income of citizens of the 
United States, nonresident in such for- 
eign countries, and of corporations or- 
ganized in the United States as consists 
of earnings derived from the operation 
of a ship or ships documented under the 
laws of the United States. 

The action was taken after receipt of 
advices from the Canadian Government 
that the provisions of Section 213 (b) 
(8) did not satisfy that country’s re- 
quirement for 
arrangement. Following is the full text 
of the decision: 

Section 213(b)(8) of the Revenue Acts 
of 1921, 1924 and 1926 provide that 

- there shall be exempt from taxation the 
income of a nonresident alien or foreign 
corporation w hich consists exclusively of 


TREAS- 


| 
| 


_THE UNITED STATES DAILY: FRIDAY, MARCH 2, 1928 


Deductions 


Deductible in Computing Its Gross Income | 


Assessment Made Solely 
ing Elected, Under 


FRANK C, FERGUSON, LATE COLLECTOR OF 
INTERNAL REVENUE FOR NEW JERSEY, 
PLAINTIFF IN Error, V. FIDELITY 
UN1Ion TrUST COMPANY, DEFENDANT 
IN Error. No. 3621. Crrcu1T CoURT OF 
APPEALS FOR THE THIRD CIRCUIT. 
The plaintiff bank sued to recover 

taxes paid on an item of capital stock 

which it sought to deduct from its gross 
income as having been paid to the State 
of New Jersey under State taxing stat- 
utes. It contended that the deduction 
was proper under the Revenue Act of 
1916 allowing deductions for taxes paid 


| to States. 


a reciprocal exemptions | 


A provision of the New Jersey stat- | 


however, gave the banking house an 
It could permit the assess- 
ment and collection of the tax so levied 
directly on the shareholders or, if it 
elected, could, by agreement with the 
county taxing authorities, pay the 
itself. This provision was construed by 
the collector to mean that the bank had 
“assumed” to pay the taxes and if 


ute, 
alternative: 


| were true, the deduction was not proper. 


how- 


The Cirguit Court of Appeals, 


| ever, affirmed the decision of the lower 


court, which had granted a recovery, 


| holding that the bank had acquired an 


earnings derived from the operation of a | 


ship or ships documented under 
of a foreign country which grants 
equivalent to citizens of the United 
States and to corporations organized in 
the United States. 

In 1926 the Canadian Income Tax Act, 
1917, was amended to provide that there 


the laws | 
an | 


should be exempt from tax the income of | 


a nonresident person or a nonresident 
corporation which consists exclusively of 
earnings derived from the operation of a 
ship or ships registered under the laws of 
a foreign country which grants an 
equivalent exemption to residents of 
Canada and to corporations organized in 
Canada. The Canadian Government has 
advised that Section 213(b)(8) of 
Revenue Act of 1926 is not regarded as 
satisfying the equivalent exemption pro- 
vision of this amendment, for the reason 
that the Revenue Act of 1926 does not 
extend relief from income tax to United 
States citizens resident in Canada 
to corporations organized in the United 
States which have ships registered in 
Canada. 
the Canadian Government it is held that 
the amendment in 1926 of the Canadian 
Income War Tax Act, 1917, does not 
satisfy the equivalent exemption pro- 
vision of Section 213(b)(8) of the Rev- 
enue Act of 1926. Prior 
was no provision in the Canadian income 
tax law in regard to the exemption of in- 


the | 


and | 


In view of the position taken by | 


to 1926 there ! 


come derived from the operation of a ship | 
or ships documented under the laws of a , 


foreign country. 
Accordingly, Article 89 of Regulations 
2 are hereby further amended so as to 
include Canada in the list of countries 


which do not exempt from tax so much of | 


the income citizens of the United States 
nonresident in such foreign countries and 
of corporations organized in the United 
States as consists of earnings derived 
from the operation of a ship or ships doc- 
umented under the laws of the United 
States. 


Decisions of Board 


Of Tax Appeals 


March 1, 1928. 


George Ringler & Company, Petitioner 

v. Commissioner. Docket No. 8565. 
Commissioner’s adjustment of de- 

preciation claimed on beer kegs, and 
machinery and equipment in unit of 
brewery discontinued in 1918, sus- 
tained for lack of proof that errors 
were committed. 

Amounts paid to employes dur- 
ing Christmas season for additional 
services rendered, allowed as deduc- 
tion from gross income. 

Sum paid Lager Beer Board 
Trade held to be an ordinary 
necessary business expense. 

The evidence insufficient 
prove loss on fixtures. 

Petitioner’s inventory 

M. Peyton, Petitioner, 
sioner. Docket No. 31208. 

Damagec paid by petitioner on ac- 
count of personal injuries to other 
persons resulting from the operation 
of his automobile are not allowable 
as a deduction under Scction 214 
(a) (6) of the Revenue Act of 1924. 
Philip C. Brown and Marguerite W. 

Brown, Petitioners, v. Commissioner. 

Docket No. 15821. 

An amount of money assessed 
against and paid by the petitioner 
in 1922 as a State inheritance tax 
under a law which was later held to 
be unconstitutional, which money 
was refunded to the petitioners in 
1925, is not a legal deduction from 
gross income in the income-tax re- 
turn of petitioners.for 1922. 

W. Van E. Thompson, Petitioner, 
Commissioner. Docket No. 17509. 

The petitioner is entitled to a de- 
duction on account of debts ascer- 
tained to be worthless and charged 
off during the taxable year. 

Albert’s, Inc., Petitioiver, v. 
sioner. Docket No. 8891, 

Inventories.—The alleged inaccu- 
racies in opening or closing inven- 
tories cannot be presumed merely 
because by their use a high propor- 
tion of merchandise gain as com- 
pared with sales is disclosed. 

Snecial Relief.—The record of this 
case does not disclose any such ab- 
normai conditions affecting tne capi- 
tal or income of the petitioner as to 
make a prima facie case requiring 
the assessment of profits taxes un- 
der the provisions of Section 328 of 
the Revenue Act of 1918. 

Chicago, Indianapolis & Louisville Rail- 
way Co., Petitioner, v. Commissioner. 
Docket No. 11152. 

Cost of certain stock acquired in 
1915 ascertained for the purpose of 
determining gain upon the sale of 
such stock in the year 1917. 

D. S. Brandon, Petitioner, v. 
sioner. Docket No, 20124. 

The two corporations herein were 
affiliated within the meaning of Sec- 
tion 240 (b) of the Revenue Act of 
1918, and, therefore, entitled to file 
a consolidated return for the period 
under consideration. 

Edward E. Marshall, Petitioner, 
missioner. Docket No. 20308. 

Amount received, under the War 
Minerals Relief Act, as partial re- 


of 
and 
to 


is 


valued. 
v. Comm 


B. 


is- 


Commis- 


Commiis- 


v. Come | 


} amount 


p. 141), 


| the tax. 
| be assessed against the 


| nies organized under authority 


| shall pay the tax 


| the collector. 


obligation in default of which the share- 
holders still remained liable. 
In error to the District Court 
District of New Jersey. 
Before Buffington, Woolley 
Circuit Judges. The full text of 
opinion by Circuit Judge Woolley 
lows: 
The 
which we 


for 


the 
fol- 


Fidelity Union Trust Company, 
shall call the bank, is a cor- 
poration of New Jersey. In making a 
Federal tax return for the year 1917 it 
deducted from its gross income an item 
of $45,643.03; being the amount of taxes 
on its capital stock assessed against it 
for that year by the County Board of 
Taxation of Essex County, New Jersey, 


| and paid in response to the assessment. 


Additional Tax Assessed 
And Paid Under Protest 


The Commissioner of Internal Revenue 
disallowed the deduction and, by reason 
thereof, assessed against the bank an 
additional tax of $2,736.66, which it paid 
under protest and then sought to recover 
by this suit against the collector.: The 
bank had judgment and the case is here 
on the collector’s writ of error. 

The sole question is whether in com- 
puting taxable net income the bank was 
entitled to a deduction of the State taxes 
so assessed and paid. 

The applicable Federal tax statute is 
the Revenue Act of 1916. (39 Stat. 756, 
767-769.) By Section 12 (a) of that Act, 
whose original was the special excise 
tax of the Tariff Act of August 5, 1909, 
c. 6, Section 38, Par. 2, 36 Stat. 112, it 
provided that, “In the case of a corpora- 
tion, * * organized in the United 
States, such net income shall be ascer- 
tained by deducting from the gross 
of its income received within 
from all sources— 


* 


the year 


“Fourth, Taxes paid within the year 
imposed ” under the authority of 
any State, county, school district, or mu- 
nitimalty, * * *." 

The State tax statute, under which 
the tax deducted in computing Federal 
taxes was paid, is the Bank Stock Tax 
Act of New Jersey (Chapter 90 of the 
New Jersey Laws of 1914, P. L. 
which in its main aspects 
similar to the Tax Acts of other 
but in one respect is radically different 
from all that have come to our attention. 
It this difference that distinguishes 
this case from other cases cited and, sim- 
ilarly, 
from the 


is 


is 


in those cases. 


decisions 
State Law Taxes 
Shares of Stock 


Section 1 of the State Act plainly 
shows the subject toward which the Gen- 
eral Aseembly of New Jersey directed 
It prescribes that the tax shall 
shares 
capital stock of banks and trust compa- 
of that 
State wholly without reference, to who 
so assessed, and then 
provides that the shares shall be assessed 
and taxed according to their true value, 
to be determined in the manner pre- 
scribed by Section 2, not here important. 

Passing to Section 7, the Act provides 
that the tax on stock shall be assessed 
against the shareholders whose names 
and addresses may be ascertained from 
a list which, according to Section 3, the 
bank must supply the taxing authorities. 
This section further provides that the 
taxes thus assessed against the share- 
holders shall be paid not by them, but 
by the bank, and when so paid the bank 
shall have a lien upon the shares foi 
the payment and retain the amount so 
paid out of subsequent dividends, and if 
the taxes are not paid by the bank ihe 
shares may be levied upon and sold by 


The assessment and collection of taxes 
on the capital stock of banks old in 
many State statutes. But the statute of 
New Jersey contains several new and 
unusual provisions which evidently called 
for a new procedure. 

As the statute provides that the tax 
on the shares, against whomsoever as- 
sessed, “shall be in lieu of all other State, 


is 


imbursement for losses sustained 
does not constitute income. 
John Morgan, Petitioner, 
sioner. Docket No. 10978. 
March 1. 1913 value of undevel- 
oped coal lands determined. 
Alameda Purl Company, Petitioner, v. 
Commissioner. Docket No. 
In 1916 the petitioner, by assign- 
ment, became the lessee of an 
amusement park. The lease had a 
life of 15 years The petitioner’s 
assignor had incurred debts for the 
construction of permanent improve- 
ments on the park, which debts pe- 
titioner assumed under a contract 
which stipulated that it should pay 
over to the creditors all income from 
the operation of the park in excess 
of operating expenses. Held, that 
the payments so made to sucn cred- 
itors were capital investments in 
permanent improvements and should 
be prorated and deducted over the 
remaining life of the lease. 
Milo O. King, Petitioner, v. 
sioner. Docket No. 5618. 
The evidence does not indicate that 
the petitioner actually ascertained 
debt to be worthless, as provided 
in Section 214 (a) (7) of the Reve- 
nue Act of 1921. 


Commis- 


8359. 


Commis- 


suc } 
such | then 


| lected; 
the | 


and Davis, }| : 
i v. State 


| are deductible under 


1914, | 


States, |! 


that will distinguish this decision | 


-so desire, 


| the bank did in this instance. 


of the | 


i right to recover 
of the 


| 933; 218 Fed. 


| quoted 


| acting under 


| or 


Statute, to Become Taxable. 


| 
Against Banking House, It Hav- ; 
| 


county, or local taxation upon such 
shares or upon any personal property 
held or owned by the bank * * *” and 
that, when collected, shall be paid to and 
divided according to named percentages 
between the county and taxing district of 
the bank’s location, the General Asem- | 
bly evidently thought that the tax, though 

nominally assessed against the stock, is, | 
after all, a tax against the bank which 
the bank might as well pay under direct 
assessment against it, and so it pro- 
vided by Section 8 that if, before an as- 
sessment is made on its shares, the bank 
“shall, by resolution of its board of di- 
rectors” filed with the taxing authorities, 
“request the county board of taxation 
to to and in the name of the 
bank the entire taxable value of 
all the shares of stock therein, instead 
of assessing the same to and in the name 


assess 


tne | of the individual shareholders owning the 


such bank, shall | 
agree that it will pay the 
against such shares * * * 
the total amount of the capital, 
surplus and undivided profits shall be | 
assessed to and in the name of the bank, 

* * the tax shall be a lien against the 
property and assets of the bank 
and collectible as other taxes are col- 
Provided, that nothing herein con- 
tained shall be construed as a taxation 
of property as distinguished from capital 
stock,” manifestly intending by the pro- 
viso not to violate the law of McCulloch 
of Maryland, 4 Wheaton 316, 
and Owensboro National Bank v. Owens- 
boro, 173 U.S. a matter not raisea 
in this case. 


same, and if 
promise and 
taxes levied 


664, 


Bank Promised 
To Pay Assessment 


Before any assessment was made the 
plaintiff bank, acting under the provi- 
sions of Section 8, requested that the 
assessment be made against it and prom- 
ised to pay, and did pay, the taxes on its 
shares. 

Whether 
this manner 


taxes assessed and paid in 
under the New Jersey Act 
the cited provision | 
of the Revenue Act of 1916 turns, the 
Government contends, on the meaning 
of the word “imposed” as it is used in the 
phrase “taxes paid within the year im- 
posed ’ under the authority of any 
State,” the position of the Government 
being that when a banking corporation 
accepts the alternative of the New Jer- 
sey Act and elects to pay the State tax 
on its shares, that tax is not “imposed” 
upon the iking corporation, but is as- 
sumed by it and therefore falls outside 
the Revenue Act which allows deduc- 
tion only for taxes “imposed” by State ; 
law. 

This contention has required a rather 
full recital and calls for a careful analy- 
sis of the New Jersey Bank Stock Tax 
Act. 

It stitle, somewhat significant, is “An 
Act to regulate the assessment and col- 
lection of taxes upon the shares of the 
capital stock of banks, banking associa- 
tions and trust companies, * * *” It |} 
is clear from reading the Act that the | 
scheme of the General Assembly of New 
Jersey was to make the shares of bank- 
ing corporations a subject of taxation. 
By the very first section, as we have 
noted, it provides that the shares of the | 
capital stock of banks shall be “assessed 
and taxed” wholly without reference to 
who shall pay the taxes. 

Seemingly the State did not care | 
against whom the taxes were assessed— 
whether against one holding the shares 
or against one issuing them—just so 
jong as it got the taxes; and it made 
their collection certain by requiring the 
bank to pay them, however assessed. 
Then, quite naturally, the law provides 
first that the taxes on the shares shall 
be assessed against the shareholders; 
next, it provides that they shall be as- 
sessed against the bank itself if it should 
having first indicated its choice 
the prescribed. That is what 


in way 


Obligation to Pay 
Was That of Bank 


Then, and for the first time, the tax- 
ing authorities came into action and as- 
sessed the taxes on the shares against | 
the bank. When the bank thus acted 
and the assessment was thus made, the 
obligation to pay the taxes was that of 
the bank with no recourse to the share- 
holders for repayment, which is the thing | 
that distinguishes this case under the 
New Jersey Act from cases under other | 
State Acts where there is in substance 
the provisions of Section 7, but not the 
provisions of Section 8. 

Courts have held quite uniformly that 
banking corporations when they assume 
to pay taxes on their shares imposed 
upon and assessed against shareholders 
by force of State statutes are acting as 
agents for their shareholders with the 
from them the amount 
taxes they have paid for them, | 
but without a right under Federal stat- 


| utes to deduct the amount so paid from 


gross income in determining their own 
net income for Federal tax purposes. | 
Elliott National Bank v. Gill, 210 Fed. 

600; National Bank of 
Allen, 211 Fed. 743; 223 
Northern Trust Com~»any v. 
McCoach, 215 Fed. 991; First National 
Bank of Jackson v. McNeil, 238 Fed. 
559; Porter v. United States, 20 Fed. 
(2d) 935; United States v. Guaranty 
Trust and Savings Bank, 253 Fed. 291, 
distinguished bv,express terms of a State 
Act. 

But the State Taxing Acts (with the 
possibile exception of one) under which 
these decisions disallowed deductions by 
banks for payment of State taxes 
sessed against their shareholders contain 
(according to the reported cases) no pro- 
vision like Section 8 of the New Jersey 
Act, which, though in the alternative, 
specifically provides for assessment of 
the taxes against the banky 
Plaintiff Elected 
To Become Taxable 

The exception is an Act 
in United States v. 
Trust and Savings Bank, 253 Fed. 291. 
Nor in those cases were the taxes on 
shares in fact assessed against the banks. 
In this case, however, the plaintiff bank, 
authority of the New Jer- 
sey Act, elected to become the taxable, 
undertook to pay the taxes itself with- 
out any right over against its share- 
holders, thereby relieved itself of pay- 
ment of all other State, county and local 
taxes on all personal property *) held 
owned and made its property Jiavle 
for payment. 

This, we think, was an undertaking by | 


Commerce v. 
Fed. 472; 


as- 


of Florida 
Guaranty 


| Court February 29. 


+ pose 


i lecting objects for 


' plaintiff. 
' Creal, 


| duction 


| the bank to pay the 


————— 


Assignments 


| Argument Is Heard 


On Validity of Tax 
To Record Mortgages 


Constitutionality 
tucky Statute Exempting 
Building Associations, 
Before Supreme Court. 


The constitutionality of the Kentucky 
Statute imposing a tax for the privilege 
of recording mortgages where the in- 


| debtedness does not mature within. five 
mortgages | 


years, and from which tax, 
made to building and loan 
are exempt, 


associations 


The case involved 
is Louisville Gas and Electric Company 
vs. Shanks, No. 70. 
The plaintiff in 
record in Jefferson 


error offered for 


County a deed 


a part where to be issued forthwith. 
Plaintiff paid the required tax of 20 cents 
per $100 on the 
issued at once and applied to the de- 
fendant, who the State Auditor, for 


is 


a warrant on the State Treasurer for the | 


return of the tax as wrongfully collected. 
The application was refused and this 
proceeding for a writ of 
against the auditor to ¢ompel him 
issue the warrant in favor of plaintiff for 
the amount of the tax*so paid was 
stituted. 


Constitutionality Questioned. 

Plaintiff contends that this measure 
does not in fact create a charge for 
registration of the mortgage but in effect 
an endeavor by the State to use 
control of registration as a means of 
imposing a liability which it can not im- 
directly. He claims the 
levies a general tax on mortgages, using 
the condition attached to registration as 
a means of collecting it and therein con- 


is 


, travening his constitutional right. 


if all 
the 


other ob- 
exemption 


Plaintiff urges that 
jections were waived 


: ao oe | 
given building and loan associations and 

given to all loans maturing in five years | 
He says the | 


would render the act void. 
attempt to draw the line between 
debtedness secured by a mortgage 
turing in five years or 
arlitrary and rests upon no reasonable 
ground bearing a just or proper relation 
to the attempted classification. He as- 
serts the exception of the building and 


in- 


| loan companies is also a discrimination. 


“Equal Protection” Sought. 


weeny 2 aa “ aint? | eee ; : 
The contention is made for plaintiff | tain inoeme coming to her semiannually 


that the statute denies to him and all 
others in like situation “the equal pro- 
tection” of the registration law of the 
State. Plaintiff asserts that the advan- 
tages of the recording law to give con- 
structive notice to the world is a valuable 
right and that the State cannot freely 


' grant the protection of such a law to one, 


and deny it to another class unless pur- 
chased and paid for at an _ enormous 
price. 

The defendant argues that since the 
highest court of Kentucky has construed 


the tax imposed as a special tax for the | 


privilege of recording a mortgage, this | eemne 
| come. 


Following is the full text of the opin- | 


court is bound to accept that construc- 
tion and then determine whether the 
statute as so construed infringes the 
Constitution of the United States. 


Tax Powers Defended. 


Counsel declared tha the States in se- 
taxation may 
discriminations and that a wide 
is given them in the exercise of their 
powers in this respect. 


interest between long and 
bonds was such a sufficient distinction 
as would remove this from the class of 
arbitrary and unjust discriminations, 
which the plaintiff must show it in 
order to prevail. 

Mathew O’Doherty was heard for 
Clofford E. Smith (Charles F. 
Frank E. Daugherty with him on 
the brief) argued for the defendant. 


is 


Your Income Tax 


Issued by the Internal Revenue 
Bureau. 


This series of articles is based on 
the Revenue Act of 1926 and the 
latest regulations relating to the in- 
come tax. 

Salaries paid employes constitute one 


of the largest items of business expenses. | 


To be allowed as a deduction such claims 
must conform closely to the wording of 
the statute, which provides for the de- 
of “a reasonable allowance for 
personal services actually rendered.” The 
test of deductibility is whether the 
amounts paid are reasonable and whether 
they are, in fact, purely for personal 
services. Money paid an officer of a cor- 
poration for which no services, or serv- 
ices inadequate to the compensation, are 
rendered is not deductible as “salary.” 

Reasonable compensation is held to be 


an amount that ordinarily is paid by like | 
enterprises in like circumstances for like 


services, 

3onuses to employes may be deducted 
by employers when such payments are 
made in good faith as additional com- 
pensation for services actually rendered, 
provided that, when added to the stipu- 
lated salaries, 
“a reasonable compensation for services 
rendered.” When the amount of a salary 
of an officer or employe is paid for a 
limited time to a widow or heirs in recog- 
nition of services rendered by the 
ceased, 


taxes for itself, not 
for its shareholders, and thereby 
first, sole and ultimate obligat'on to pay 
the taxes on its shares, when assessed, 
was that of the bank. And this is pe- 
culiarly true in view of the 
nowhere in the statute there provi- 
sion for collecting taxes from sharehold- 
ers personally on default of payment by 


Is 


the bank. 


But when election by the bank in this 
case was made under authority of the 
State statute no taxes had been as- 
sessed against anyone. Later the taxes 
(again under authority of the State iaw) 
were actually assessed to and in the 
name of the bank. We think a tax is 
not “imposed” until assessed, and wnen 
assessed it is imposed within the mean- 
ing of the Federal Act, in this instance 
upon the bank, and when paid by the 
bank it is the kind of tax which the Fed- 
eral Act says the bank may deduct in 
determining its net income for nurposes 
of Federal taxation. 

The judgment below 

February 16, 1928, 


- 


is affirmed. 


of Ken- 


was argued in the Supreme | 


of | 
trust, securing an issue of bonds of which | 


bonds proposed to be | 





mandamus | 
to } 


in- | 


the | 


its | 


statute | 


ma- } 
more, is purely | 


make | 
range | 


: He contended | 
that the difference in the usual rate of | 


|; pay 
| income 


de- | 
such payments may be deducted. | ne 
; : | the plaintiff. All of it is payable to hus- 


fact that | 
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EDUCTIONS: State Taxes: New Jersey Statutes Construed: 


1916 Act.— 


Where State law permits a banking house to elect between payment of 


a tax on its shares or permitting assessment and collection of the 


tax from 


the shareholders and when that :election is exercised, and the bank pays the 


State tax, amounts so paid are deductible from its gross return to the 


Federal 


Government since, although the tax is not imposed on the bank by the State 
statute, by its election it has assumed an ultimate obligation; a tax is not im- 
posed until it is assessed and it is not assessed’under this law until the bank 


has elected to pay the 
cumstance 


Union Trust Company. 


3686, Col. 2 (Volume IT). 


XEMPTIONS: 


tax itself, thereby releving its shareholders, which cir- 
establishes an allowable deduction from the gross income f 
eral tax purposes.—Frank C. Ferguson, Internal Revenue Collector, v. 
(Court of Appeals, Third Circuit)—Yearly Index Page 


for Fed- 
Fidelity 


Income Derived from Operation of Ships in Ci 


reau of Internal Revenue announces amendments to its regulations so as 
to include Canada in list of countries which do not exempt from tax so much 
of the income of citizens of the United States, nonresident in such foreign 
countries, and of corporations organized in the United States, as consists of 


earnings derived from the 


operation of a ship or ships documented under the 


laws of the United States.—T. D. 4135.—Yearly Index Page 3686, Col. 1 (Voi- 


ume II). 
FrORE SIGN 


tions: 


1926 


TAXES: Credit for Taxes Paid Foreign Governments: 


Corpora- 


An American corporation owning the majority of stock 


in a British subsidiary may claim credit for the British income tax on profits 


distributed to it as dividends by the British corporation. 


No credit may be 


claimed by the American corporation for British taxes paid by the subsidiary 


on its undistributed 


Assignments: Interest 


Looe 


profits—Bureau of 
Yearly Index Page 3686, Col. 7 (Volume II). 


in 


Internal Revenue. (I. T. 2401).— 


Praesenti—Assignments which are 


irrevocable and accomplish complete divestiture of rights operates to es- 
tablish an interest in praesenti and income therefrom is income of the as- 


signee.—O’Malley-Keys v. Eaton, 


Internal 


Revenue Collector. (District 


Court, District of Connecticut).—Yearly Index Page 3686, Col. 5 (Volume II). 


No unpublished ruling or deciston will be cited or relica upon by any 
officer or employe of the Bureau of Internal Revenue as a precedent in the 


disposition of other 
Internal Revenue. 


cases.—Extract from regulations of Commissioner of 


Funds From Irrevocable Assignment 


Are Declared to Be Income of Assig 


& 


Instrument Accompanied Divestiture’ of Rights and Es- 
tablished Interest in Praesenti. 


JANE B. O’MAtieyY-KeyYes v. RoBert O. 
EATON, INTERNAL REVENUE 
Tor. District COURT FOR THE 
TRICT OF CONNECTICUT. 

2187 
The plaintiff herein had assigned cer- 


to a trustee fur a stated purpose, and 
the trustee duly filed a return and paid 
a tax thereon, but the Bureau 
ternal Revenue refused to recognize the 
assignment. Plaintiff was assessed the 


tax claimed to be due and now has sued | 


to recover. 


action and sought dismissal of the suit 


' in that it was claimed the assignment 
| did not operate in pracsenti. 
overruled the demurrer, saying that the | 


The Court 


assignment involved was irrevocable and 
the plaintiff never had received any in- 


ion: 


Thomas, District Judge: The plaintiff 


| brings this action to recover certain ad- 


ditional income taxes assessed against 
her for the year 1921. 
filed a motion to dismiss and a demurrer 
and the allegations of the motion and de- 


murrer are identical, and, 


The plaintiff is one of the beneficiaries 
of a trust created under the will of her 
grandfather. 
the trustee is required, semiannually to 
to her certain percentage of the 


While the percentage is fixed, the income 
receivable thereunder varies with the 
amount of the total income of the trust. 


| On February 1, 1921, the plaintiff exe- 


cuted an instrument, the material parts 
of which are as follows: 

That said Jane Brynes O’Malley 
Keyes, party of the first part, in con- 


| sideration of the sum of $1, lawful money | 
of the United States, to her in hand paid | 


by said Empire Trust Company, party 


of the second part, at or before the en- } 


sealing and delivery of these presents, 


| the receipt whereof is hereby acknowl- 
| edged, has sold, assigned, transferred and 


set over, and by these presents does 


| hereby sell, assign, transfer and set over , 
| unto said Empire Trust Company, party | 
of the second part, all of the rights, title | 


and interest in and to ail moneys, funds, 
income, property 
which she now is or hereafter may be 
entitled from the estate of the afore- 
said Matthew Byrnes, deceased, or under 


or out of the trust created by and ex- | 


isting under the aforesaid last will and 
testament of said Matthew Byrnes, 
ceased, 


| said last will and testament. 


| Terms of Instrument 


Are Outlined 


To have and to hold the same unto 
said Empire Trust Company, its suc- 


| cessor or successors; but 


In trust, nevertheless, for the following 
uses and purposes, and upon the terms, 


| conditions and covenants hereinafter re- 
| cited, and pursuant to the terms, 


the total does not exceed | tions, covenants, agreements and limita- 


condi- 


tions hereinafter set forth and 
others.” * * * “III. This agreement and 
assignment shall be irrevocable, by the 


| donor.” 


Under the terms of this instrument 
none of the assigned income is payable to 


band, in trust for the benefit of their 


' children. 
the | 


The trustee, under this instrument, 


| made a return for the year of 1921 and 


paid the tax due thereon, estimated on 
the basis of the income received under 
the will. 
has, however, declined to recognize the 


| assignment in trust, but takes the posi- 


tion that the income derived under the 
will is income of the plaintiff. Accord- 


| ingly it has assessed taxes against her 


on the basis that the sums constituted 
part of her total income. 

The demurrer to the complaint is pred- 
icated on the suggestion that the in- 
strument in question does not operate 
as an assignment in praesenti. I am 
unable to see the force of the contention. 
It is true that the sums payable under 
the will are not liquidated, but that fact 
does not prevent them from being as- 
signed. The corpus of the estate, out 
of which they issue has a present tangi- 
ble existence. The obligation to pay a 
fixed proportion of the income derived 
therefrom is enforceable. These condi- 
tions furnish an adequate basis for ef- 


COLLEC- 
Dis- | 


of In- | 


The defendant | 


in effect, as- ! 
sert that the complaint fails to state a | 
| cause of action. 


short* term | 
Under the terms of the will ; 


and profits of the trust estate. | 


and choses in action to | 


de- | 
or pursuant to or by virtue of | 


| plaintiff agreed “to hold 


| On the other 


| whatever over its disposition. 
no 


The Internal Revenue Bureau | 


fecting the alienation of the plaintiff’s 
interest in praesenti. 

Nor is it of any importance on this 
aspect of the matter whether the trans- 
fer to the third person be for the latter’s 
benefit or for the benefit of others. In 


| either event the divestiture of the plain- 
| tiff’s interest is complete. 


15 Fed. 
Daily, 


The case of Mitchel v. Bowers, 
(2d) 287, (The United States 
Yearly Index Page 3424, Vol. I), cited 
and relied upon by the defendant, while 
not directly in point is very illuminative. 


There the plaintiff was a partner owning , 


Government counsel demurred to the | 2,51 per cent of the assets of the firm. 


The plaintiff entered into an agreement 
with his wife under which she was 
receive 50 per cent of the profits which 
should come to the plaintiff from the 
firm, and pay to the plaintiff one-half 
of the losses he should sustain from 
the operation of the partnership. The 
for and pay 
to” his wife “the share thereof to which 
she shall te entitled hereunder.” The 


contract might be terminated by either | 


party at any time. The court, speaking 
by Judge Hand said, on page 289: 
“As a subpartner the wife through the 
agreement got no present interest, equit- 
able or legal, in the firm assets; the 
asset of the other partners would have 
been as necessary for this as to con- 
stitute her a partner, for ownership fol- 
lows the status. Until by distribution 
the profits became the separate property 
of the plaintiff, her rights were upon 
the contract, not in re.” * * * 
most, then, his exemption was confined 
to such profits as were distributed, to 
such as ‘come to’ him as his separate 
property. 
bly argued that, since she could get 
nothing till the profits should ‘come to’ 


him, and since he. was to ‘hold for and ; 


pay to’ her all that he got, the profits 
must be his before they became hers. 
hand, 
hers, - least in equity (Barns v. 
ander, 282 U. S. “117, 34 8S. Ct. 
L. Ed. 
it must te admitted that there was no 
instant of time after their distribution 
at which she was not entilted to them 
Whatever might -be the dialectical es- 


Alex- 
276, 58 


| cape from the dilemma so raised, it seems | 
to us that in any view the provision | 


which allowed him at his pleasure to 
denounce the agreement put the abso- 
lute disposition of the prefits always 
within his power.” 


Language of Act 
Is Again Cited 


The ground then upon which the tax 
against the husband was sustained was 


that the husband retained an absolute | 
: power of disposition. 


The judgment of 
the Court was not predicated on any 
distinction between legal and equitable 
assignments. Again, the language of 


the Act with reference to taxation of | 
partnership incomes made it necessary, | 


as it seems to me, to regard the part- 


| nership share as paid to the partner. 


These considerations do not apply to 
the case at bar. The assignments here 
is irrevocable. The plaintiff never re- 
ceived the income and has no control 
No part- 
involved. Had these ele- 


nership is 


The opinion in that case 
embodies no suggestion that the assign- 
ment does not operate in praesenti be- 


cause the amount of the incothe deriv- , 


able thereunder remains undetermined. 

After all the stark fact 
plaintiff did not receive this income and 
cannot receive this income. 
she did receive it is to indulge in a de- 
liberate fiction. 
never assigned her interest—and sup- 
pose further that she deliberately de- 
clined to accept any income from her 
great grandfather’s estate—could we 
say that the income was received by‘her 
and tax her accordingly—in spite of the 
fact that we concede that she did not 
receive it at all? Are we to inject into 
the lew some doctrine of the construc- 
tive income? If Congress legislated to 
this effect the question of its constitu- 
tional power might well be raised. 

I regard the assignment as one operat- 
ing in praesenti. ‘The briefs of counsel 
indicate that if this conclusion,is cor- 
rect then the income received there- 
under is not the income of the plaintiff. 
It follows that the demurrer should be 
overruled and the motion to dismiss 
denied. 

Decree accordingly. 

January 21, 1928. 


mee | 


to | 


“At | 


As to these it may be plausi- | 


since they became | 


530), as soon as he got them, | 


is that the . 
To say that | 


Suppose that she had ! 


| 





| Corporation's Right 


To Credit on Foreign 


Taxes Paid Is Upheld 


* Ruling Is Held to Apply Only 


To Assessments on Divi- 
dends, Not on Undis- 
tributed Profits. 


BUREAU OF INTERNAL REVENUE, 
Tax UNIT. I. T. 2401. 
An American corporation, owning a 
majority of the stock in a British sub- 


INCOME 


| sidiary, may claim credit in its corpora- 


tion tax in this country for taxes paid: 


| the British government on profits of the 


parent 


238(e) of the Revcnue Act 


| well 
| deducted 
| 238 (a) 


| of 1926 are pertinenc to the question pre- 


| be credited with the amount of any 


| section 


| jority shareholders under 


| under 
| paid on the profits which the subsidiary 


| under 


| Burke 


|} pany, 


| 6356 and 12569, 


| 2264, 


| signed to enter 


subsidiary which were distributed to the 
company dividends, accord- 
ing to an opinion just issued by-the Bu- 
reau of Internal Revenue. 

Following the full 


as 


text of the 


is 


| opinion: 


Inquiry is made to whether an 
American corporation which is the ma- 
jority shareholder of a British corpora- 
tion may claim credit under. section 
of 1926 with 
respect to the tax borne by the British 
subsidiary on undistributed profits, as 
credit for the amount of tax 
from the -dividends distributed 
to the parent corporation. 


as 


as 


Excerpts of Act Given. 
The following excerpts from section 
and (e) of the Revenue Act 


sented: 

(a) In the case of a domestic corpora- 
tion the tax imposed by this title shall 
in- 
come, war-profits, and  excess-profits 
taxes paid or accrued during the same 
taxable year to any foreign country, 
or to any possession of the United 
States. * 

(e) For the purposes of this section 
a domestic corporation which owns a 
majority of the voting stock of a for- 
eign corporation from which it receivés 
dividends (not deductible under section 
234) in any taxable year shall be deemed 
to have paid the same proportion of any 
income, war-profits, or excess-profits 
taxes paid by such foreign corporation 
to any foreign couniry or to any posses- 
sion of the United States, upon or with 
respect to the accumulated profits of 
such foreign corporation from which 
such dividends were paid, which the 
amount of such dividends bears to the 


} amount of such accumulated profits: * * * 


Might Claim Like Credit. 

It is held that inasmuch as the total 
British income tax pzid on profits dis- 
tributed as dividends by a British cor- 
poration to its shareholders is a tax im- 
posed on the shareholder, the American 
cor poration may claim as a credit under 
238(a) the amount of tax paid 
to the British Government with respect 
to the dividends distributed, the 
as a citizen shareholder might claim 
like credit under section 222(a). 
S. M. 3040, C. B. IV-1, 198, and S. 
5365, C. B. V-1, 18). 

No credit allowable 


same 
a 
(See 
M. 


to the ma- 
section 238(e) 
with respect to the tax paid by the sub- 
sidiary on the profits which it retains, 
for the reason that (1) no part of such 
tax was paid with respect to the profits 
distributed as dividends, the entire 
amount of the tax paid on the profits 
distributed as dividends being a credit 
section 238(a), and (2) the tax 


1S 


retains will be passed on to the share- 
holder when such profits are distributed 
as dividends and will then be a credit 
section 238(a). 


Commissioner Acquiesces 
In Five Tax Appeal Cases 


The 
enue, 


Internal Revy- 
announces his 


of 
Blair, 


Commissioner 
David H. 


| acquiescence in the following decisions 


of the Board of Tax Appeals: The Boston” 
Store, Docket No. 4216, 7 B. T. A. 970; 
Electric Company, Docket No, 
1697, 5 B. T. A. 553; Davis Yarn a 
Inc., Deecket No. 6885, 8 B. T. 
299; Guelph Hotel Corporation, polka 
No. 1604, 7 B. T. A. 1043; Rubens and 
Company, Charles, Docket Nos. 5736, 
6 B. T. A. 626 
The Commissioner refuses to acquiesce 
in the following decisions of the Board: 
Byck, W. S., Docket No. 2260, B. T. A. 
553; Callaway, Fuiler E., Docket No, 
4 B. T. A. 842; Chapin, W. E., 
Docket No. 2267, 4 B. T. A. a Conway, 
J. W, Docket No. 2263, 4 B. T. A. 842; 
Barby, Rufus C,. Docket No. 2265, 4 B. 
T. A. 842; Glenn, Thomas K., Docket 
2262; 4 B. T. A. 842; Hawkins, Frank, 
Docket No. 
Edward H., Docket No. 2501, 4 B. T. A. 
842; Walworth, Charles W., Docket No. 
8794, 6 B. T. A. 788; Wardlaw, W. C., 
Docket No. 2261, 4 B. T. A. 842; Wood- 
= Ernest, Docket No. 2050; 4 B. T. A. 


» 


a,| 


} 


t 


2572, 4 B. T. A. 842; Inman, (4 


; Woodward, David, Docket No. 2266, “9 


7: T. A. 842, and to issues 1 and 2 and 


| patent group No. 1 of issue 5 of the ap- 


peal of the Burke Electric 
Docket No. 1697, 5 B. T. A. 


Company, 
553. 


ments not obtruded on the Mitchell case, | Acting Assisiant Named 


a different result would probably have | 
| been reached, 


To Revenue Commissioner 


The Secretary of the Treasury, An- 
drew W. Mellon, announced March 1 the 
designation ef the Deputy Commissioner 
of Internal Revenue, H. F. Mires, as Act- 
ing Assistant Commissioner of Internal 
fevenue, David H. Blair, pending the 
appointment by the President. Mr. Mires 
takes over the work handled until this 
date by Charles R. Nash, who lately re- 
private business. 

Mr. Mellon was not prepared, he said 
orally, to say whether the President 


arrived at a conclusion as to Mr. nt bal 


successor. 


Following is the full text of the state- 
ment: 


H. F. Mires, Deputy Commissioner of 
Internal Revenue in charge of the Ac- 
counts and Collections Unit, today was 
de signated Acting Assistant to the Com- 
missioner of Internal Revenue, vice 
Charles R. Nash resigned. Mr. Nash’s 
resignation becomes effective March 31, 
_ The office of Assistant to the Commis- 
sioner of Internal Revenue a Presi- 
dential appointment. Mr. Mires will 
continue also his duties as Deputy Com- 
missioner in charge of the Accounts and 
Collections Unit, 
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Arp Presenteo Herein, Beirne 
Pustisnep Witnout COMMENT BY THE UNITED States DAILy 


Bills and Resolutions 


Introduced in Congress 


Following is a, list of public bills and_ resolutions introduced 


in the 


Houses of Congress and classified similarly to the “Code of Laws 


of the United States in force December 6, 1926.” 


the member 
which _ it 


of the measure, 
committe to 


Title 5—Executive Depart- 
ments and Government Of- 


ficers and Employes 

S. 3433. Mr. Blaine, to amend an Act 
entitled “An Act to provide compensation 
for employes of the United States suffering 
injuries while in the course of their duties, 
and for other purposes,’ as amended: 
Judiciary. 

H. R. 11584. Mr. Bell, Ga., to amend the 
act ent&led “An act for the retirement of 
employes in the classified civil service, and 
for other purposes,” approved May 22, 
1920, and acts in amendment thereof, ap- 
proved July 3, 192; Civil Service. 


Tithe 7—Agriculture 

H. R. 11579. Mr. Jones, Tex., relating to 
investigation of new uses of cotton; Agri- 
culture. 


Title 8—Aliens and Citizenship 


S. 3442. Mr. Walsh, Mass., to admit to 
the Uaited States Chinese wives. of cer- 
tain f#inerican citizens; Immigration. 


Title 15—Commerce and Trade 
S. 3415. Mr. Pine, to amend paragraph 
(5) of Section 20 of the Interstate Com- 
merce Act; Interstate Commerce. 
H. J. Res. 224. Mr. McSwain, S. C., to 
ascertain which was the first heavier- 
than-air flying machine; Military Affairs. 


Title 25—Indians 

S. 3416. Mr. Pine, to carry 
the twelfth article of the treaty 
the United States and_ the 
Indians proclaimed October 
Indian Affairs. 

TH. R. 11580. Mr. Leavitt, Mont., to 
authorize the leasing or sale of land re- 
served for administrative purposes on the 
Fort Peck Indian Reservation, Mont.; 
Indian Affairs. 

H. R. 11581. Mr. Leavitt, Mont., to ex- 
tend to the Northern Cheyenne Indians of 
Montana rights and benefits under certain 

¢ treaties; Indian Affairs. 
« H. R. 11582. Mr. Leavitt, Mont. 
departmental request), to authorize 
cancellation of the balance due on a 
imbursable agreement for the sale of cattle 
to certain Rosebud Indians; Indian Affairs. 


Title 33—Navigation and Navi- 
gable Waters 


H. R. 11583. Mr. Tillman, Ark., 


into effect 
between 
Shawnee 
14, 1868; 


(by 
the 
re- 


was 


The number 
the title and 
are given 


introducing it, 
referred 


ing consent to the State highway commis- 
sion of Arkansas to construct a bridge 
across the White River at Cotter, Ark.; 
Interstate and Foreign Commerce. 

H. R. 11578. Mr. Garner, Tex., authoriz- 
ing the B. and P. Bridge Co., to construct 
a bridge across the Rio Grande at or near 
Weslaco, Tex.; Interstate and Foreign 
Commerce, 

S. 3434. Mr. Jones, for the control of 
floods on the Mississippi River from the 
Head of Passes to Cairo, and for other 
purposes; Commerce. 


Title 34—Navy 


S. J. Res. 103. Mr. Heflin, providing for 
the return of the remains of members of 
the Marine Corps, and for other naval 
forces who have died in Nicaragua during 
the present intervention by the United 
States; Naval Affairs. 


Title 38—Pensions, Bonuses 


and Veterans’ Relief 
. 3432. Mr. Blaine, to amend Section 
of the World War Veterans’ Act of 
as amended; Finance. . 
3443. Mr. Walsh, Mass., to permit 
persons on the active or retired list of the 
military or naval forces to receive com- 
pensation under the World War Veterans’ 
Act, 1924, as amended, in lieu of active 
retired pay; Finance. 


Title 43—Public Lands 


S. 3440. Mr. Bruce, to vacate certain 
streets and alleys within the area known as 
the Walter Reed General Hospital, District 
of Columbia; and to authorize the exten- 
sion and widening of Fourteenth Street 
from Montague Street to its southern ter- 
minus south of Dahlia Street; District of 
Columbia. 

S. 3426. Mr. Caraway, to quiet title and 
possession with respect to certain lands in 
Faulkner County, Arkansas; Public Lands 
and Surveys. 

S. 3428. Mr. Schall, to acquire a site 
for and a suitable building for the Unitéed 
States Post Office, United States Customs, 
United States Immigration Department, 
United States Border Patrol and Depart- 
ment of Justice in International Falls, 
Minnesota; Public Buildings and Grounds. 


Title 46—Shipping 

H. R. 11585. 
lish fish-cultural station and auxiliary sta- 
tions at points in the State of Wisconsin; 
Merchant Marine and Fisheries. 


Changes in Status of Bills 


Title 5—Executive De part-!Title 22—Foreign Relations 


ments and Government Offi- 
cers and Employes 


S. 2317. Continuing the Radio Commis- 
sion for one year. Reported to House 


Feb. 29. 


Title 7—Agriculture 

H. R. 10374. For the acquisition of land 
for the Beal Nursery at East Tawas, Mich. 
Reported to House Feb. 29. ' 

“Th R. 11074. To promote the agriculture 
of the United States. Reported to House 


Feb. 29. 


Title 1O—Army 


H. R. 10479. pons 
‘to dependents in cases where an officer, 


icer or enlis i » student 
warrant officer or enlisted man or 8 
fiver of the Army dies or is disabled due 
io aireraft acéident. Reported to House 
feb. 29. , een 
F H. R. 11134. Authorizing appropriations 
for construction at military posts. Re- 
ported to House Feb. 29. 


Marine Corps Orders 


Announced February 24. : 
Col. P. M. Bannon, retired from. pnd 
Corps with rank of colonel as of March 
12, 1928. ine 
Capt. H. Paul, A. Q. M., upon reporting 
rbliet, Capt. F. C. Cushing, detached M. B., 
Guam, to Asiatic Sinton. ais 
irst Lieut. J. D. Swartwout, u 
a E. Parris Island, S. C., to Obs. Squd. 
8-M, N. A. S., San Diego, Calif. f 
First Lieut. W. H. Lee, on March 1, 1928, 
detached M. B., N. Yd., Norfolk, Va., to 
Asiatic Station, via first conveyance from 
Sc “rancisco, Calif. 
Sanit Lieut. L. E. Marie, on March 1, 
1928, detached M. B., Quantico, Va., to 
Asiatic Station, via first conveyance from 
"San Francisco. 
ena Lieut. M. S. Newton, detached 
M. B., Quantico, Va., to Asiatic Station via 
U. Ss. S. Chaumont, scheduled to sail San 
Francisco, Calif., March 18, 1928. 
Second Lieut. M. A. Cramer, detached 
M. B., Quantico, Va., to Asiatic Station via 
U. S. S. Chaumont, ee te » sail San 
“rancisco, Calif., March 138, 1928. 
, aieak Lieut. S. E. Levensky, detached 
M. B., Quantico, Va., to Asiatic Station via 
U. S. S. Chaumont, scheduled to sail San 
Francisco, Calif., March 13, 1928. 
Second Lieut. R. B. Luckey, detached 
M. B. Washington, D. C., to Asiatic Sta- 
tion via U. S. S. Chaumont, scheduled to 
sail San Francisco, Calif., March 18, 1928. 
Second Lieut. R. N. Jordahl, detached 
M. B., Parris Island, 8. C., to Asiatic Sta- 
tion, via U. S. S. Chaumont, scheduled 
to sail San Diego, Calif., March 15, 1928. 
Second Lieut. W. C. Lemly, on March 
41, 1928, detached N. A. &., San Diego, 
Calif., to Asiatic Station, via first convey- 
‘e from San Francisco. 
acne Siew. Cc. L. Fike, on March 1, 
1928, detached N. A. S., San Diego, Calif., 
to Asiatic Station, via first conveyance 
Py Se Francisco. 
Ch. ae. Clk. R. L. Willis, detached M. B., 
Quantico, Va., to Asiatic Station via U~. S. 
s. Chaumont, scheduled sail San Fran- 
cisco, Calif., on or about March 13, 1928. 
no changes were an- 


% 


25, 


February 
sed. 
— Announced February 27. : 

First Licut. F. C. Hall, de nched Second 
Brigade, Nicaragua, to Naval Hospital, 
Boston, Mass., for treatment, and to M. B., 
N. Yd., Boston, Mass., for duty. 

First Lieut. C. H. Hassenmiller, de- 
tached Second Brigade, Nicaragua, to 
Naval Hospital, Boston, Mass., for treat- 
ment, and to M. B., N. Yd., Boston, Mass., 

uty. 
aptennd Lieut. J. T. Harris, died February 
21 as the result of an airplane crash in 
Haiti. 

Second Lieut. J. C. Harmon, detached 
M. B., Quantico, Va., to First Brigade, 
Haiti, via the U. S. S. Kittery sailing from 
Hampton Roads, Va., on or about March 

928. : 
> The Third Brigade, Marine Corps, given 
manent station on Asiatic Station effec- 
tiv® March 1. Following-named officers 
on special temporary duty with the Third 
Brigade detached from stations indicated 
to Asiatic Station: z 

Detached from M. B., Quantico, Va.: : 

Col. H. Lay, Maj. H. L. Parsons, Maj. 
3. C. Long, Capt. H. V. Shurtleff, A. Q. M., 
Capt. J. F. Talbot, Capt. M. Cox, Capt. EP. 
C. Snyder, Capt. L. G. Wayt, Capt. C. H. 
Medairy, Capt. A. G. Rome, Capt. R. H. 
Jeschke, Capt. J.. Cukela, Capt. N. 
Landon, Capt. R. EK. Mills, Capt. F. M. 
Howard, Capt. P. S. Geer, Capt. S. C. Cum- 
ming, Capt. H. O. Martin, Capt. C. 8. 
Schmidt, Capt. C. T. Beecher, Capt. EB. D. 
Kalbfleisch, Capt. J. W. Webb. 

First Lieut. O. B. Osmondson, Kirst Lieut. 
R. W. Conkey, First Lieut. J. D. Waller, 
First Lieut. C. H. Hartsel, First Lieut. W. 
FF. McDonnell, First Lieut. J. W. Flett, 
First Lieut. G. Hall, First Lieut. M. E. 
Muller. 


detached | 








E 


| Feb. 29. 


; to 


and Intercourse 
Tf. R. 10167. Accepting the invitation of 


; Cuba to send delegates to the Second In- 


and Immigration 
Reported to House 


ternational Emigration 
Conterence in Havana. 


H. J. Res. 211. Amending the resolution 
authorizing participation of the United 
States in the International Exposition at 
Seville, Spain. Reported to House Feb. 29. 


| Title 28—Judicial Code and 


Judiciary 
H. R. 9200. Providing for three additional 


Granting double pensions | judges for Southern District of New York. 


Reported to House Jan. 19. (Erroneously 
reported in Iegislative Calendar as having 
passed House Feb. 20.) 


Title 31—Money and Finance 


H. R. 11577. Making appropriations for 
the Department of Agriculture. 
to ‘House Feb. 29. 


Army Orders 


Brig. Gen. Michael L. Lenihan relieved 
from command of 12th Brigade, Fort Sher- 
idan, Ill, to command of Third Division, 
Fort Lewis, Wash. 

Brig. Gen. Albert J. Bowley relieved 
from command of 138th Field Artillery, 
Fort Bragg, N. C., to command of Second 
Division, Fort Sam Houston, Tex. 

Maj. Gen. Thomas Q. Donaldson re- 
lieved from command of Second Division, 
Fort Sam Houston,, Tex., to command of 
Eighth Corps Area. 

Capt. Audley M. Post, 13th F. A., to 
Field Artillery of First Cavalry Division, 
Fort Bliss, Tex. 

Lieut. Col. Phelps Newberry, A. C. Res., 

report for training to Col. Raymond 
Sheldon, Inf., Chief of Staff, 85th Div., 
Detroit, Mich. 

Following-named officers of Quarter- 
master Corps relieved from duty indicated 
to duty as students, Quartermaster Corps 
School, Philadelphia, Pa.: . 

Lieut. Col. Robert Sterrett, Washington 
general depot, D. C. 


Capt. James L. Allbright, procurement 
planning, Detroit, Mich, 

Capt. Hubert W. Beyette, 
College, 

Capt. Edward P. Doyle, Disciplinary 
Barracks, Governors Island, N. Y. 

Capt. Harry F. Gardner, head. Third 
Corps Area. 

Capt. Will G. Gooch, Camp Marfa, Tex. 

Capt. Warren C. Hurst, Fort Eustis, Va. 
“oe John C. Hutcheson, Fort Slocum, 

Capt. Floyd D. Jones, Fort Monroe, Va. 

Capt. Thomas C. Locke, Camp McCoy, 
Wis. 

Capt. Edward 
purchasing and 
Lexington, Ky. 

Capt. ‘Stephen B. Massey, Fort Benning, 
Ga. 

Capt. John P. Neu, Fort Hamilton, N. Y. 

Capt. John M. Rhodes, head. Fifth Corps 
Area 

Capt. 


Army War 


B. 
breeding 


McKinley, remount 
headquarters, 


John T. Sales, Robinson quarter- 
master depot, Nebr. 

Capt. Charles O. Thrasher, head. Third 
Corps Area, 

Capt. John P. Welch, quartermaster and 
constructing quartermaster, Fort Niagara, 
MX 

Capt. George W. West, Fort Sam Hous- 
ton, Tex. 

Capt. Robert O. White, Fort Sam Hous- 
ton, Tex. 

First Lieut. Oliver 
Field, Dayton, Ohio. 

First Lieut. Leslie S. Williams, Wash- 
ington general depot, D. C. 

Maj. Joseph L. Topham, jr., Q. M. C., 
from duty with nondivisional group, Bos- 
ton, Mass., ete., to stud. Quartermaster 
Corps School, Philadelphia, Pa. 

Capt. Lawrence S. Woods, Q. M. C., 
from duty in connection with recruiting, 
Albany, N. Y., to stud. Quartermaster 
Corps School, Philadelphia, Pa. 

Following-named Q. M. C. officers re- 
lieved from duty as stud. Quartermaster 
Corps Subsistence Corps School, Chicago, 
Ill., as stud. Quartermaster Corps School, 
Philadelphia, Pa.: 

First Lieut. Charles E. Smith, Inf., or- 
der of Jan. 11 amended so as to assign 
him to 18th Inf., Fort Slocum, N. Y. 

Capt. James W. Howder, Capt. 
madge Phillips. 

Second Lieut. Cary J. King, jr., S. C., 
from duty at Fort Sill, Gkla., to stud. 
Signal School, Fort Monmouth, N. J. 

Second Lieut. Edwin H. Feather, 16th 
Inf. (First Div.), from duty at Fort Jay, 
N. Y., to 65th Inf., San Juan, Porto Rico. 

Second Lieut. Archibald Y. Smith, A. C., 
from assignment at Chanute Field, Il., to 
Scott Field, Tl. 

First Lieut. Willis R. Taylor, A. C., from 


E. Cound, Wright 


Tal- 


Mr. Browne, Wis., to estab- | 


Reported | 
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Topical Survey of the Government 


a vast organization has 
never been studied in detail 
as one piece of administrative 
mechanism. No comprehensive 
effort has been made to list its 
multifarious activities, or to 
group them in such a way as to 
present a clear picture of what 

the Government is doing. 

—WILLIAM H. TAFT, 

President of the United States, 
1909-1913 


sa people of the United States 
are not jealous of the amount 
their Government costs, if they are 
sure they get what they need and 
desire for the outlay, that the 
money is being spent for objects 
which they approve, and that it is 
being applied with good business 
sense and management. 

—WOODROW WILSON, 

President of the United States, 
1913-1921 


M 


Government, grouping related activi- 
ties, is a work which will enable our 
citizens to understand and use the fine 
facilities the Congress provides for 
them. Such a survey will be useful to 
schools, colleges, business and profes- 
sions here and abroad. 


AKING a daily topical survey of 
all the bureaus of the National 


—CALVIN COOLIDGE, 
President of the United States, 
1923— 


Standardization of Cotton and of Linters 
Based on Similar Factors Indicating Value 


Topic 29— Practices and Standards 


Twenty-Fifth Article—Cotton and Cotton Linters Grades. 


In these articles presenting a Topical Sur- 
vey of the Government are shown the practi- 
cal contacts of the various bureaus and divi- 
sions. Groups of articles have been published 
under the following topics: Public Health, 
Foreign Relations, Education, Finance, Con- 
servation, Industry, Transportation, Taxation, 


Social Welfare, Trade Practices, Science, Ship- 


ping, Foreign Trade, Arts, Public Utilities, 
Communications, National Defense, Law En- 
forcement, Labor, Statistical Research, Insu- 
lar and Indian Affairs, Aeronautics, Agricul- 
ture, Fisheries, Mines and Minerals, Weather, 
Public Lands and Reclamation and Publica- 
tions and Records. The present group deals 
with Practices and Standards. 


By G. S. Meloy, 


Specialist in Cottonseed Products, Bureau of 
Agricultural Economics. 


LTHOUGH color in cotton linters, because of its 
changeableness, was not included in the stand- 
ards for grade and character, the samples used 
in constructing the original standards for grade 

and ‘character were of the natural and accepted normal 
color of linters of each character and of the accepted 
depth of intensity of color for each grade. 


On October 31, 1927, public notice was given that 
the normal color of the linters, for each sectional char- 
acter, as embraced in the colors of the samples com- 
posing each of the original official standard grades for 
American cotton linters, should be a standard color for 


linters, effective October 31, 1928. 


Thus by reference to the original standards for 
grade and character two colors and seven intensities 
of color are made the standard colors for linters. 


* * * 


A 


tors: 
and length of staple. 


The value of linters is based on four principal fac- 
sectional character, blends of 
fiber usually called staple, and color. Sometimes value 
may be influenced by the method of preparation. 


tors: Foreign matter, 


+ * * 


The standards for grade of cotton embrace three 
of these factors: Foreign matter, preparation, and color. 


comparison of the present status of the work of 
standardizing the factors of value in cotton and 
cotton linters shows a strikingly parallel development: 


The value of cotton is based on five principal fac- 
Foreign matter, preparation, color, character, 


Separate standards have been 
staple. Character has not yet been standardized. 


made for lengths of 


The standards for grade of linters embrace three 
of these factors: Foreign matter, sectional character, 
and blends of fiber or staple. 
color of linters have been established. 


Separate standards for 


* %* * 


(COLOR in cotton may be divided into two divisions, 

4 natural color and acquired color. 
in American upland cotton is a creamy white. 
quired color in cotton occurs either as blue or yellow. 
Yellow is subdivided into tinges and stains, depending 
upon the depth of the staining. 


Natural color 
Ac- 


Color in linters may be divided into two divisions: 


Natural color and unnatural color. 
linters covers a wide range but may generally be in- 
cluded within the extremes known as olive and buff. 
Unnatural color in linters is usually a manifestation 


of damage, 


change of color. 


ESCRIPTIVE standards for 


grades of cotton have been established, by refer- 
ence to grades for which physical types exist. 


Natural color in 


* * ok 


Both natural and acquired color in cotton do not 
materially change under ordinary conditions so that it 
is possible to prepare physical standards with a rea- 
sonable prospect that during the limited life of the 
standard the color will 
standards for color of cotton have been established. 


remain constant. Physical 


Natural color in linters is progressively and con- 
stantly changing, usually in the direction from olive 
to buff. Exposure to either light or air accelerates this 
Z With color so transitory there is not 
sufficient expectation of permanency to permit of color 
being included in physical standards. 

* * * 


certain intermediate 


Descriptive standards for color in linters have been 


established by reference to the normal colors, for each 
sectional character, as found in the samples composing 
each of the original standards for grades. 


* * 


A contract to be specific should specify the grade, 
the color, the length of staple and the character. 


A contract to be specific should specify the grade, 
the color (both by number) and the sectional character. 


In the next article, to be published in the 
issue of March 3, A. S. McAllister, Chief of 
ihe Division of Commercial 
Bureau of Standards, will tell of the work of 
his organization. 


Specifications, 


Copyright, 1928, by The United States Daily Publishing Corporation 


duty at Crissy Field, Calif. to Fort Sam 
Houston, Tex. 

Capt. Louis DeJussewicz, Q. M. C., from 
duty with 3rd Motor Rep. Batt., Camp 
Normoyle, Tex., to Fort Sam Houston, 
Tex. 


First Lieut. Orville L. Stephens, A. C, j 


det. as member of board of officers ap- 
pointed to meet at Mitchel Field, N. Y., 
to examine candidates for Air Corps, vice 
2nd Lieut. John W. Bowman (Cav.), A. 
C., relieved. 

Capt. John Marshall Hite, Inf., resigna- 
tion of commission accepted. 

Lieut. Col. Elliott J. Dent, C. of E., from 
duty as district engineer, Detroit, Mich., 
to report to Chief of Engineers. 

First Sgt. George J. O’Brien, 61th C. A. C. 
(A.A.), retired at Fort Monroe, Va. 

Staff Sgt. Robert McCormack, det. ¢ 
listed men’s list, retired at head. First 
Corps Area. 

Col. Fred R. Brown, G. S. C. (Iinf.), rel. 
from det. with Gen. Staff Corps and duty 


in office of Chief of Staff, to command of | 


30th Infantry, Presido of San Francisco, 
Calif. 


Second Lieut. Mathew K. Deitchelmann, | 


A. Cc. (C. A. C.), rel. from det. in Air 


Corps, and duty with 2nd Div., Fort Sam |; 


Houston, Tex., to 12th Coast Art., Fort 


Monroe, Va. 


en- | 





Lieut. Col. Walter H. Smith, F. A., from | 


duty as stud., Command and General Staff 
School, Fort Leavenworth, Kans., to 13th 
Field Art., Fort Bragg, N. C. 

First Lieut. Doc E. Lowry, ir., Q. M. C., 
from duty at Quartermaster Corps School, 
Philadelphia, Pa., to quartermaster 
Army War College. 

First Lieut. Edwin B. Bobzien, A. Cc, 
order of Dec. 29 amended so as to assign 
him to Crissy Field, Calif. 

Maj. George F. Waugh, Inf., retirement 
from active service announced. 

Col. William S. Faulkner, Inf., San An- 
tonio, Tex., to report to Army retiring 
board at head. Eighth Corps Area. 

Lieut, Col. France Lecocq, G. S. C. (C. 
A. @.), from det. with Gen. Staff Corps 
and duty in office of Chief of Staff, to 
duty with Coast Art. Corps, Philippine 
Dept. 

Capt. William Vincent McCray, C. of E. 
tes., to report to office of Ass't Secretary 
of War for training in connection with 
procurement activities. 


Navy Orders 


Announced February 29. 
Leslie E. Bratton, det. U. 
to command U. S&S. S. 
Ors, Jan. 20, 1928, revoked. 

Comdr. Stuart S. Brown, det. Office of 
the Asst. Sec’y of the Navy (Navy Yard, 
Div.), Navy Dept.; to Asiatic Station. 

Comdr. Bert B. Taylor, det. U. S. 8S. 
Rigel; to U. S. S. New Mexico. 
Lieut. Comdr. Richard S. Bulger, 

S. S. Altair; to 14th Nav. Dist. 
Lieut. Comdr. Joseph H. Hoffman, 
Naval War College, Newport, R. I; 
Navy Yard, Norfolk, Va. 

Lieut. Comdr. Harry J. Reuse, det. Navy 
Yard, N. Y.; to U. S. S. Utah. 

Lieut. Comdr. William Earl Miller, det. 
Naval War College, Newport, R. I.; to 
Off. in Chg., Navy Retg. Sta. New Haven, 
Conn. 

Lieut. Comdr. James B. Ryan, det. Naval 
War College, Newport, R. I.; to Navy 
Yard, Boston, Mass. 

Lieut. Comdr. Hubert E. 
Naval War College, Newport, 
Navy Yard, Philadelphia, Pa. 

Lieut. Comdr. Lisle F’. Small, det. 
S. Holland; to Navy Yard, Mare 
Calif. 

Lieut. Harold Biesemeier, det. U. 
S-24; to Subm. Divs., Battle Flt. 

Lieut. John B. Mallard, det. Navy Yard, 
Philadelphia, Pa.: to U. S. S. Isherwood. 
Lieut. Comdr. Samuel S. 


Ss. S. 


Comdar. we, 
Sirius. 


Antares; 


det. 
U. 
det. 

to 


det. 
-to 


Paddock, 
a. at 


U. S. 
Island, 


8s. 8S 


Thurston, det. 


at | 





| 
| 


U. S. S. Arctic; to Naval War College, 
Newport, R. I. 

Lieut. Comdr. 
Nav. Air Sta, 
Asiatic Station. 

Lieut. Charles B. Gary, det. Office Naval 
Intelligence, Navy Dept.; to Asiatic Sta- 
tion. 

Lieut. Justin H. Dickins, det. U. S. 
James K, Paulding; to Naval Academy. 

Lieut. Charles G. Holland, relieved all 
active duty; to home. 

Lieut. Paul S. Slawson, det. Navy Yard, 
Portsmouth, N. H.; to U. 8S. S. Sharkey. 

Lieut. Frederick S. Steinbauer, det. U. 
Ss. S. R-9; to Nav. Trng. Sta, Great 
Lakes, Il. 

Lieut. (j. g.) John C. Goodnough, det. 
U. S! S. Selfridge; to Asiatic Station. , 

Lieut. Walter F. Hinckley, det. Naval 
War College, Newport, R. I.; to U. S. S. 
Whitney. 

Lieut. Hugh St. C. Sease, to duty U. 
S. S. Lexington in command V. T. Sqd. 
1B. Ors. Feb. 17, 1928, to V. T. Sqd. 1B, 
Aircraft Sqds, Battle Fit. revoked. 

Lieut. Proctor M. Thornton, det. U. S. 
S. New Mexico; to 12th Nav. Dist. 

Lieut. (j g.) Frank Akers, det. V. F. 
Sqd. 5B (U. S. S. Lexington), Aircraft 
Sqds., Battle Fit.; to Nav. Air Sta., Pen- 
sacola, Fla. 

Lieut. (j. g.) Wayne N. Gamet, det. U. 

S. Tennessee; to Asiatic Station. 
Lieut. (j. g.) George C. Montgomery, det. 
U. S. S. Yarborough; to U. S. S. La- 
Vallette. 

Ens. William H. Carpenter, det. U. S. S. 
Florida; to temp. duty Subm. Base, New 
London, Conn. 


det. 
to 


Myron J. Walker, 
Lakehurst, N. J.; 


Ss. 


Ss. 


Daily Decisions 
of the 


Accounting Office 


The Comptroller General of the 
United States, as head of the Gen- 
eral Accounting Office, must approve 
of all expenditures by Government 
agencies before such expenditures 
finally become closed transactions. 
Interpretation of the laws is neces- 
sary, therefore, in many instances. 


A-21448. Appropriations—Public Build- 
ings—Purchase of Window Shades and 
Awnings—Treasury Department. 

The appropriation made by the act of 
December 22, 1927, 45 Stat. 34, for com- 
pletion of the construction of two addi- 
tional stories to the Liberty Loan Building 
is not available for the procuring and in- 
stallation of window shades and awnings in 
such building. 

Window shades and awnings being pro- 
vided for in the contingent appropriation 


of the Treasury Department the using of | 


any appropriartion under the control of the 
Supervising Architect is prohibited by the 
act of August 23, 1912, 37 Stat. 414. 

A-20986. (S). Bids—Mistake—Bureau of 
Engraving and Printing. 

Where only one bid is received for fur- 
nishing an article and there is no. mistake 
apparent on the face thereof, relief cannot 
be granted for an alleged mistake, 

A-21326. Miscellaneous  receipts—Erro- 
neous deposits—Proceeds from sale of 
seized automobile. 

A-21363. (S). Bids—Acceptance or re- 
jection—Standard Government Short Form 
Contract, No. 33. 

Procedure for acceptance or rejection 
where time for acceptance of bid, as limited 


by didder on reverse side of form, and for | 


delivery of items 
quoted is a factor. 

A-20296. District of Columbia—Personal 
taxes—Refunds. The administrative duty 
would appear to be to impose a tax and 


on which prices are 


leave those questioning it to judicial pro- ! 


ceedings where refunds are claimed solely 
because the trustees of the estate upon 
which the tax was impossd reside in dif- 
ferent places than the District of Columbia 
and that the estate should be apportioned 
according to the place of residence of the 


; trustees. 


A-20391. Transportation—Record of arti- 
cles shipped—War Department. 
Camp Custer, Mich., to Galesburg, IIL, and 

A-20623. (Reconsideration). (S). Medical 
and hospital treatment—Prisoners—Coast 
Guard. There is no authority under exist- 
ing law for the payment, under any appro- 
priation made for the Treasury Depart- 


: ment, of a bill for hospital and medical 


treatment furnished an injured prisoner 
of the Coast Guard at the request of one 
not authorized to incur such an expense. 
27 Comp. Dec. 531 distinguished. 


A-21466. Damages to private property— | 


Army. The appropriation made for reim- 
bursement of damages to private property 
incident to the training, practice, opera- 
tion, or maintenance of the Army is not 
available for reimbursement of damages 
sustained by the property of a civilian 
clerk of the Army at his duty station. 


A-21557. (S). Traveling expenses—Trans- 
fers—Indian Service. The act of De- 
cember 22, 1927, 45 Stat. 50, making travel 
expense appropriations for fiscal years 
1926, 1927, 1928 and 1929, available for ex- 
penses of travel 
with transfers between duty stations, lim- 
its its provisions to such transfers as con- 
tain authority from the head of the depart- 
ment or establishment for incurring trav- 
eling expenses. This requires authority 
from the head of the department or estab- 
lishment and an authorization signed by 
a subordinate officer does not entitle to 
relief under said act. 19 Comp. Dec. 628; 
2 Comp. Gen. 459; 3 id. 371, 460, 694; 
797; A-9543, May 26, 1925. 
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New Books Received by 
Library of Congress 


List supplied daily by the Library of Congress. 


eign languages, official 


Library of Congress card 


Ames, Sir Herbert Brown. Seven years with 


the League of nations, Henry Ward 
Beecher foundation lectures delivered at 
Amherst college. 56 p. Cambridge? Mass., 
1927, 27-23078 
Bray, Frederick. Light. 284 p., illus. Lon- 
don, Arnold, 1927. 28-3868 
Burnside, Lenoir Henderson. Coordination 
in the locomotion of infants. (Genetic 
psychology monographs, vol. ii, no. 5 
Thesis (Ph. D.)—Johns ‘Hopkins univer- 
sity, 1926.) p. 283-372. Worcester, Mass., 
Clark university, 1927. 28-3865 
Clinger, Anna A, William Powell Wilson, 
16 p. Wash., D. C., American 


1844-1927. 
association of museums, 1927. 28-3861 


Commerce clearing house. Standard federal | 


tax service, 1928; law, regulations, rulings 
and decisions, compiled and annotated, 
relating to the income tax, excess profits 


| 
| 


| 
| 
| 


and war profits tax, and war taxes. 3 v. | 


N. Y., Commerce clearing house, 1928. 
28-3969 
Covell, Walter Page. Quantitative studies of 
the human hypophysis. (Thesis (Ph. D.) 
—University of Minnesota, 1926.) p. 379- 
422. Phila., Pa., 1927. 
Davison, Forrest Raymon. The pectic enzy- | 
mes. (Thesis (Ph. D.)—University of 
Minnesota, 1926. Paper no. 647, Journal 
series, Minnesota agricultural experiment 
station.) p. 329-361. Chicago, IIl., 1927. 
28-3862 
Dean, Joseph, ed. Fifty poems by Amerrean 
poets, 1927, edited by Joseph Dean. 76 p. 
N. Y., Dean, 1927, 2 8 
Drake, Carl John. Studies in Hemip 
(Thesis (Ph. D.)-—Ohio state university, 
1922.) 41-94 p., 54-116 p., illus. Columbus, 
1927. 28-3863 | 
Eaton, Frank Morris. The water require- 
ment and cell sap concentration of Aus 
tralian saltbush, wheat, and _ cotton. 
(Thesis (Ph. D.)—University of Minne- | 
sota, 1926. Reprinted from the American 
journal of botany, xiv. April, 1927.) p. | 
212-226. Lancaster, Pa., 1927. 28-3859 | 
Anatole. Prefaces, introductions, 
and other uncolected papers by Anatole 
France, translated, with a foreword and | 
notes, by J. Lewis May. (The works of 
Anatole France in an English translation, | 
ed. by the late Frederic Chapman and | 
James Lewis May.) 235 p. N. Y., Dodd, 
1928, 28-3957 
an anthology of verse. 164 p. 
Harcourt, 1928. 28-3959 
Gjerset, Knut. Norwegian sailors on the 
Great Lakes; a study in the history of | 
American inland transportation. ( Publica- 
tions by the Norwegian-American histori- 
cal association.) 211 p. Northfield, Minn., | 
The Norwegian-American historical asso- 
ciation, 1928. 28-3976 
Gt. Brit. Board of trade. Committee on light 
leather goods and metal fittings. a 
Safeguarding of industries. Report of 
the Committee on light leather goods and 
metal fittings. (Parliament. Papers by 
command. cmd. 2837.) 18 p. London, H. 
M. Stationery off., 1927. 27-23095 | 
Gt. Brit. Privy council. Judicial committee. 
..+In the matter of the boundary between 
the Dominion of Canada and the colony 
of Newfoundland in the Labrador Penin- 
sula, between the Dominion of Canada 
of the one part and the colony of New- 
foundland of the other part. 12 v.' Lon- 
don, Printed by W. Clowes and _ sons, 
1927. 28-3871 
Harrison, Henry, ed. The Sacco-Vanzetti 
anthology of verse, edited by .. . 32 p. 
N. Y., H. Harrison, 1927, 28-3955 
Hawkins, Anthony Hope. Memories and 
notes, by . .. with a photograph of the 
author, 256 p. London, Hutchinson, 19 
98-: 


NM. By 


(Monographs on inorganic and physical 
chemistry.) 138 p. N. Y., Longmans, 1928, 
28-3867 


experts (Geneva, August 24, 1927) Pre- 
paratory documents. ( C. 231. M. 93. 1927. 
Conf. E. P. 1. Publications of the League 
of nations. General questions. 1927.) 31 
p. Geneva, Imp. Kundig, 1927. 27-21849 
League ofnations... ... Handbook of inter- 
national organisations (associations, bu- 
reaux, committees, etc.) (Publications of 
the League of nations. xii. B. Interna- 
tional bureaux. 1927. xii. B. 1.) 224 p. 
Geneva, 1926 i. e. 1927. 27-21851 
Li, Ju-Shi, 1896—The effect of chromosome 
aberrations on development in Drosophila 
melanogaster. (Thesis (Ph. D.)—Colum- | 
bia university, 1927, Reprinted from 
Genetics 12 . . . January, 1927.) 58 p. 
Brooklyn, N. Y.. 1927. 28-3866 
India. Commercial intelligence dept. 
Directory of exporters of Indian produce 
& manufactures. 6th ed. 141 p. Calcutta, 
Government. of India Central publication 
branch, 1927. 27-23087 
Long, Clarence E. Long’s true courses and 
bearings, with instruction for gyro and 
radio compass. 256 p., illus. Milwaukee, 
Wis., Printed by J. H. Yewdale & sons. 
1927, 28-3974 
Marston, Alice Tweed. Experiments with 
diabetic urine on rabbits. (Thesis (Ph. 
D.)—University of Pennsylvania, 1927.) 
19 p. Phila., 1927. 28-3872 
Popular mechanics boat book; how to build 
rowboats, canoes, boats for outboard mo- 
tors, portable folding boats, motor boats, 
cabin scows, house boats, sail boats, 
punts, boat trailers, boat houses, cata- 
marans and speed boats. In addition, valu- 
able information on painting and calk- 
ing hulls, laying up for winter, etc., with 





28-3864 | 


Fiction, books in _ for- 


documents and children’s books are excluded. 
number 


is at end of last line. 
84 illustrations. Rev. ed. 87 p., illus. 
Chicago, Popular mechanics press, 1927. 
: 28-3972 
Reich, Henry. Minor music poems by Henry 
Reich, jr. 43 p. N. Y., Parnassus, 1927. 
28-3966 
Schermerhorn, James, comp. Schermer- 
horn’s stories; 1500 anecdotes from forty 
years of after dinner speaking, by James 
Schermerhorn. 397 p. N. Y., Sully, 1928. 
28-3953 
Schultz, Adolph Hans. . Studies on the 
growth gorilla and of other higher 
primates with special reference to a 
fetus of gorilla, preserved in the Carnegie 
museum. (Publications of the Carnegie 
museum, serial no, 134.) 86 p., illus. Pitts- 
burgh, 1927. 28-3860 
Shakespeare, William, 1564-1616. The mer- 
chant of Venice, bf William Shakespeare; 
with introduction, critical commerntts, ex- 
planatory notes, and questions for class 
study, edited by J. W. Searson. (Univef- 
sitf classics for high schools—colleges 
universities.) 140 p, Lincoln, Chicago Uni- 
versity publishing co., 1927. 28-3964 


of 


| South Africa. Parliament. House of assem- 


bly. Select committee on Chartered ac- 
countants designation (private) bill. ... 
Report of the Select committee on the 
Chartered accountants designation (pri- 

vate) bill with Proceedings, Minutes of evi- 
dence and Appendix. Printed by order of 
the House of assembly, March, 1927, 81 p. 
Cape Town, Cape times limited, govern- 
ment printers, 1927, 27-23086 

Skene, Norman Locke. Elements of yacht 
design, 243 p., illus. N. Y., Yachting, inc., 
1927. 28-3975 

Tennyson, Alfred Tennyson, Ist baron, 1809- 
1892. Idylls of the king, by Alfred Tenny- 
son; edited with introduction, explanatory 
notes, and questions for class study, by 
Harriet E. Towne and J. W. Searson. 
(University classics for high schools— 
colleyes—universities.) 221 p. Lincoln, 
1927, 28-3965 
Chicago, ete., University publishing co., 
1927 


vel. 


| Vandegrift, F. B., & co. Hand book of the 


United States taric, containing the Tariff 
act of 1922, with complete schedules of 
articles, rates of duty and applicable 
paragraphs of the act; also provisions of 
the act applicable to the administration of 
the customs laws, compiled and edited by 
Wm. W. Rich. 3d ed. 912 p. N. Y., F. B., 
Vandegrift & co., 1928, 28-3968 
Wall, Alexander. Ratio analysis of financial 
statements; an explanation of a method of 
analysing financial statements by the use 
of ratios, by Alexander Wall and Ray 
mond W. Duning. 353 p. N. Y., Harper, 
1928, 28-3967 
Weems, Philip Van Horn. Line of position 
book; a short accurate method using Ogu- 
ra’s altitude tables and Rust’s modified 
azimuth diagram. 42 p. Annapolis, Md., 
U. S. Naval institute, 1927. 28-3973 


| Wyrick, Ambrose. Music and its relation to 


business, complete lecture of Ambrise 
Wyrick with preface by publisher. 12% 
p., illus. Chicago, Ill., M. Bernard, 1927. 
28-3843 

Zimmern, Alfred Eckhard. , . . Learning 
and leadership. A study of the needs and 
posibilities of international intellectual 
co-operation, by Alfréd Zimmern. (C. I. 
C. I. 188. Geneva, July 5th, 1927. League 
of nations. Publications ... xii. A, In- 
tellectual co-operation. 1927. xii. A. 1.) 
121 p. Geneva, Imp. Sonor, 1927. 27-21850 


Government Books | 
and Publications 


Documents described under this heading 
are obtainable at prices stated from 
the Superintendent of Documents, 
Government Printing Office, Washing- 
ton, D. C. The Library of Congress 
card numbers are given, 

Management Plans with Reference to the 
National Forests. By Inman F. Eldridge, 
Forest Inspector, Branch of. Forest Man- 
agement, Forest Service. Miscellaneous 
Publication No. 11, Department of Agri- 
culture. Price, 15 cents. [Agr. 28-29] 

Swedish Evangelical Mission Covenant of 
America. Statistics, Denominational His- 
tory, Doctrine and Organization. Census 
of Religious Bodies, 1926. Issued by the 
Bureau of the Census. Price, 5 cents. 

[28-26097] 

Christian Reformed Church. Census of Reli- 
gious Bodies, 1926. Price, 5 cents. 

[ 28-26098] 

Achievements in Home Economics Educa- 
tion. By Emiline S. Whitcomb, Specialist 
in Home Economics, Bureau of Education. 
Bulletin, 1927, No. 35, Price, 5 cents. 

[E28-48] 

Statical Hysteresis in Cycles of Equal Load 
Range. By G. H. Keulegan, Assistant 
Physicist, Bureau of Standards. Tech- 
nologic Papers of the Bureau of Stand- 
ards No. 365. Price, 5 cents. [28-26096] 

Wild Tobaccos (Nicotiana Trigonophylla 
Dunal and Nicotina Attenuata Torrey) 
As Stock-Poisoning Plants. By C. Dwight 
Marsha, A. B. Clawson, and G. C. Roe. 
Technical Bulletin No. 22, Department of 
Agriculture. Price, 10 cents. [Agr. 28-30] 

Light List, Pacific Coast, 1928. United 
States, Canada, Hawaiian and Samoar 
Islands, (Corrected to Jan. 1.) Price, 30 
cents. (14-30372) 


RADIOGRAMS 


mean speed, directness—and MORE 


Leading banks, exporters and im- 
porters use the fast overseas com- 
munication service of Radiograms 
“Via RCA” because Radiograms 
afford direct communication be- 


tween .the . United .States and 
twenty-three countries—and the 
most direct communication avail- 


able to practically every country 
on the face of the globe... ..... 
This directness means speed— 
and. it .means. accuracy.. . Yet 
Radiograms cost no more than 
other means of fast communica- 
tion. .To any country—to ships 
at sea—send your messages as 
Radiograms 


Via RA 


Radiograms 
go direct to: 
BELGIUM, 
FRANCE,, 
GERMANY, 
GREAT BRITAIN, 
HOLLAND, 
ITALY, 
NORWAY, 
POLAND, 
SWEDEN, 
TURKEY, 
LIBERIA, 


The Near 
*RCA or 
office; 


File Radiograms to Europe, 
South America, 

East 
Postal 
to Hawaii 
Orient at any RCA or West- 
ern Union office; or phone for 
an RCA messenger. 


ARGENTINA, 
BRAZIL, 
COLOMBIA, 
DUTCH GUIANA, 
PORTO RICO, 

ST. MARTIN, 
VENEZUELA, 
HAWAII, 
JAPAN, 

THE PHILIPPINES, 
THE DUTCH 
EAST INDIES, 

FRENCH INDO-CHINA 
AND TO SHIPS AT SEA 


Africa and 
at any 
Telegraph 
and The 


Radio Corporation of America 
RCA RADIO OFFICES IN THE FOLLOWING CITIES: 


NEW YORK CITY: 


£4 Broad Street 

126 Franklin Street. 

25 East 17th St Algonquin 7950 

264 Fifth Ave..Madison Sq. 6780 
CHICAGO, 
BOSTON, 199 Congress Street 
WASHINGTON, 


Hanover 18)1 
Walker 4891 


100 West Monroe Street 


1112 Connecticut 


19 Spruce Street...Beekman 8220 
120 Cedar Street....Rector 0404 
19 W. 44th St..Murray Hill 4996 
1824 Broadway....Columbus 4311 
Dearborn 1921 
Liberty 8864 


AVO@..cesecceseseess.Main 7400 


See *={===_—_——————e—ea—aaraES 
ne 





The Weekly Index 


Is published in every Monday issue. The page 
reference used is the Yearly Index Number 
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PAGE TWELVE 


Effeets of Study 
Of Languages to 
Be Investigated 


Conference to Consider 
Measures of Mental 
Changes Caused by 

Bilingualism. 


TContinusd from Page 2.] 
jan, Russia, Norwegian, and other races. 
Parallel systems of English and French 
schools sre maintained in Quebec and 
French has limited use as a medium in 
some of the other provinces. Several 


YEARLY 
INDEX 


| 
| 
| 
| 


of the other racial groups named above | 
have attempted at some time or other | 


to maintain schools with the mother 
tongue as the language of instruction. 


Space does not here permit entering 
| 


upon the various policies that are being | 


followed by France in Indo-China and 
others of its colonies; by the Netherlands 
in the Netherlands East Indies; by Ja- 
pan im Chosen and Formosa; by Italy 


in northern Africa; and by the United | 


States im the different States and the 


outlying parts, the Philippines, Porto | 


Rico, and the Territories of Hawaii and 
Alaska. 

Many school systems commonly 
thought of as unilingual are not entirely 
so. The Board of Education of Eng- 
land has to deal with the 
929,000 persons in Wales and Monmouth- 
shire that speak Welsh and of these 157,- 
000 speak only that language. The 
Board met this condition by appointing 
a committee not to inquire into whether 


situation of | 


the study of Welsh should be an essen- ; 


tial element in the school programs of 
Wales—that is assumed—but to inquire 
into ways and means of promoting the 
language. Asa result of the commit- 
tee’s report, an immediate and effective 
effort is being made to 
books and publications suitable for use 
in the schools. The first number of a 
new quarterly Yr Athro (The Teacher) 


supply Welsh | 


has just been published under the aus- | 


pices of the Union of Welsh Teachers. 


France has its language problems in | 


Alsace-Lorraine; Italy, in the new areas 
acquired during the War; 
a few schools of East Prussia that are 
taught 
Spain, in a strong attempt along the 
northerm and eastern part of the penin- 
sula to revive Catalonian; Norway, ina 
return to the old Landsmaal; and Den- 
mark, in the newly-transferred area of 
North Slesvig. 

The best element in all this natural 
and probably wholesome situation is that 


Germany, in | 


through the Masurisch tongue; | 


the language question is rapidly being | 


freed fxom its partisan political and re- 
ligious aspects and taking on the status 
of a purely scientific and educational 
problem. It is to be hoped that the 
meeting mentioned in the opening para- 
graph of this article will be held and 
that it will pave the way for. some 
research work that should lead to a 
much better understanding of what bi- 
lingualism and multilingualism really 
are. 

Doctor Jesperson has posed the main 
questiom when he says: 

“How does it happen that children in 
general learn their mother tongue so 
well? That this is a problem becomes 
clear when we contrast a child’s first 
acquisition of its mother tongue with the 
later acquisition of any foreign tongue. 
The contrast is indeed striking and man- 
fold. Here we have quite a little child, 
without experience or prepossessions; 
there a bigger child or it may be agrown- 
up person with all sorts of knowledge 
and powers: here a haphazard method 
of procedure; there the whole task laid 
out in a system (for even in the school 
books that do not follow the old gram- 
matical system there is a certain definite 
order of progress from more elementary 
to more more difficult matters): here 
no professional teachers but chance 
parents, sisters, and brothers, nursery 
maids and playmates; there teachers 
trained for many years especially to 
teach language: here only oral instruc- 
tion; there not only that but reading 
books, dictionaries and other assistance. 

“And yet this is the result: here com- 
plete and exact command of the lan- 
guage as the native speaks it, however 
stupid the children; there in most cases, 
even with people 


otherwise highly | 


gifted, a defective and inexact command } 


of the language. On 


difference depend? 


Hearings to Be Held 


what does this | 


In Cotton Investigatio | 


Senate Inquiry to Be Started in 
Week of March 5, 


[Continued from Page 1.] 
ily declined from the time that it was 


ascertained that the crop would be ex- 
tremely short; and 


Whereas the Bureau of Agricultural | 
Economics of the Department of Agri- | 
culture stated in a bulletin issued by it | 


that in spite of the short crop, cotton | 


prices would decline; and 

Whereas from the date of issuance 
of such statement, cotton prices have 
steadily declined; and 

Whereas numerous petitions and_me- 
morials have come from different sources 
alleging manipulation of the cotton 
market; therefore be it 

Resolved, That the Committee on Agri- 
culture and Forestry or a duly author- 
ized subcommittee thereof is hereby au- 
thorized and directed (1) to make a full 
and complete investigation of the ac- 
tivities of the cotton exchanges, cotton 
merchants, bankers, millmen, and the 
Department of Agriculture, with a view 
to determining whether there has been 
any manipulation of the market or any 
undue influence thereupon in connection 
with the issuance or publication of cotton 
reports or the decline in the price of 
cottom; and (2) to report thereon to the 
Senate as soon as practicable, with such 
reconamendations for necessary legisla- 
tiom as it deems advisable. 

For the purposes of this resolution 
such committee or subcommittce is au- 
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Daily 


each 


Annual Cumulative Index 


Is Issued, after March 4, at the conclusion of 


This cumulates the 52 


Weekly Indexes. 
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Summary 


Aeronautics 


List of aeronautic licenses issued to 
pilots by Aeronautics Branch, Depart- 
ment of Commerce. 

Page 4, Col. 2 


A griculture 


Senate approves immediate appropri- 
ation for prevention of spread and 
eradication of pink boll worm in Texas 
and neighboring States. 


Page 5, Col. 7 | 


Senate Committee told that bill to 


check direct buying by packers of hogs | 


would increase shipping costs. 
. Page 1, Col. 1 
Pennsylvania and New York growers 


ask reduction in freight rates on “+ 
oe cisco reports that industrial activity in | 
| industries of Far West continued dur- ! 


Committees of Congress told by wit- 
nesses at hearings that Mexican 
laborers are needed for work in sugar 
beet industry; oppose restriction on 
crossing of international borders by 
people of Western Hemisphere. 

Page 2, Col. 5 

Economist of Department of Agri- 
culture declares improvement of qual- 


ity of cotton to be important service | 


of the cooperative gin. 


Page 4, Col. 5 | 


Representative Dickinson advises ad- 
vocates of flood control to support farm 
relief bill. 


Page 3, Col. 1 | 


Statistics of wool consumption by 
mills during January, issued by De- 
partment of Commerce. 


Page 4, Col. 1 | 


Price movements of important agri- 
cultural crops; charts furnished by the 
Department of Agriculture. 

Page 4, Col. 2 

“Tuberculosis of Poultry” is subject 
of film released by Department of Ag- 


riculture. 
Page 4, Col. 7 


Bill approved by House Committee 


on Agriculture provides for horticul- | 


tural station at Cheyenne, Wyo. ‘ 

Page 2, Col. 1 

Department of Agriculture esti- 

mates that the number of persons mov- 

ing from farms to cities is decreasing. 

Page 1, Col. 2 

Review of recent condition of mar- 
kets for farm products. . 

Page 4, Col. 5 


Automotive Industry 


~ 
District Court, Northern District of 
Ohio, refuses to enjoin taxicab com- 
pany from use of checker border as 


symbol of service (Checker Cab Mfg. 


Corp. v. The Green Cab Co.) 


Page 9, Col. 2 Buildings confers on problems of Fede- | 


Banking-F inance 


The Secretary of the Treasury an- 
nounces that the department is plan- 


ning its program for the March fiscal | 


operations. 
Page 7, Col. 5 
Review of silver market in India for 
week ended February 18. 
Page 7, Col. 6 
Circuit Court of Appeals, Third Cir- 
cuit, holds bank may deduct from its 
gross income, in computing Federal 


tax, the amount of State taxes paid | 


by it, by election under New Jersey 


statute, on its shares of stock held by | 


shareholders. (Ferguson Col. v. Fidel- 
ity Union Trust Co.) 
Page 10, Col. 2 
Supreme Court hears argument on 
constitutionity of Kentucky statute im- 
posing a tax for privilege of recording 
mortgages where the indebtedness does 
not mature within five years, and from 
which building and loan associations 
are exempt, in case of Louisville Gas 
and Electric Co. v. Shanks. 
Page 10, Col. 4 
Federal Reserve Bank of San Fran- 
cisco reports that industrial activity in 
industries of Far West continued dur- 
ing January at low level as during 
fourth quarter of 1927. 
Page 7, Col. 1 
Representatives of the Federal Re- 
serve Board, the Federal Reserve 
Banks and the Department of Treasury 
met in conference February 28 to dis- 
cuss Ways and means of putting the 
proposed smaller sized currency in cir- 
culation when it is ready. 
Page 7, Col. 4 
Review of January issues of new 
capital in London market. 
Page 7, Col. 1 
Consolidated statement of condition 
of the Federal reserve banks on Feb- 


ruary 29, made public by Federal Re- | 


serve Board. 
Page 7, Col. 2 
Report on silver stocks in Shanghai 
on February 23. 
» 


Col. 2 
postal 


Tage 7, 
Increase is shown in Polish 
savings bank deposits. 
Page 7, Col. 2 
Daily statement of the United States 
Treasury. 
Page 7 
Foreign exchange rates at N. Y. 
Page 7 
Decisions of the Accounting Office. 
Page 11, Col. 4 


See Railroads. 


Books-Publications 


Publications issued by the Govern- | 


ment, 
Page 11, Col. 7 
New books received by the Library 
of Congress. 
Page 11, Col. 6 


Claims 


Proceedings of Court of Claims. 


Page 9, Col. 5 


thorized to hold hearings, to sit and act 
at such times and places, to employ 
such experts and clerical, stenographic 
and other assistance, to require by sub- 
poena or otherwise the attendance of 
such witnesses and the production of 
such books, papers, and documents, to 
administer such oaths, and to take such 
testimony and make such expenditures, 
as it deems advisable. The cost of such 
stenographic service to report such hear- 
ings shall not be in excess of 25 cents 
per hundred words. The expenses of 
such committee or subcommittee, which 
shall not be in excess of $5,000, shall 
be paid from the contingent fund of the 
Senate. 


| Coal 


Continuation of full text of report of 

| Interstate Commerce Commission dis- 

approving reduction of freight rates 

on lake-cargo coal from southern dis- 
tricts. 


Page 6, Col. 2 | 


| Commerce-Trade 


| holds assignments which are irrevoc- 


interest in praesenti and income there- 
| from is income of assignee. (O’Malley- 
| Keyes v. Eaton.) 

Page 10, Col. 5 


Federal Reserve Bank of San Fran- 


as during 
Page 7, Col. 1 

Supreme Court hears arguments on 

| question of whether bankrupt who did 
not submit claim in litigation when 
filing voluntary 
recover on claim. (Danciger & Emer- 
| ich Oil Co. v. Smith.) 


ing January at low level 
fourth quarter of 1927. 


Page 9, Col. 5 
Sales in January show a falling off. 


Page 7, Col. 4 | week ended February 18. 


Review of recent condition of mar- 
kets for farm products. 

Page 4, Col. 5 

January wholesale trade exceeded to- 

tal of January, 1927. 


Congress 


District Court, District of Connecticut, 


able and accomplish complete divesti- | 
ture of rights operates to establish an | 


petition, can sue to | 


| ganized in the United States as consists 





| wrapping machine to wrap larger car- 

ere comes within meaning of re- 

construction. (Ideal Wrapping Ma- 
| chine Co, v. The Geo, Close Co.) 

Page 8, Col. 

Registration of mark “Blue Goose” | 


9 


struction. (Ideal Wrapping Machine 
Co, v. The Geo. Close Co.) 

Page 8, Col. 2 

Customs Court upholds collector’s 

assessment of 35 per cent ad valorem 

on leather loom pickers and announces 


on canned malt syrup is denied. decision on variety of other imported 


Page 8, Col. 7 
Foreign Affairs 


Canada is included in the list of 
countries which do not exempt from tax | 
so much of the income of citizens of the 
United States nonresident in such for- 
eign countries and of corporations or- | 


of earnings derived from the operation 
of a ship or ships documented under 
the laws of the United States. (T. D. | 
4135.) 
Page 10, Col. 1 
Bureau of Internal Revenue rules 
American concern owning majority of 
stock in British subsidiary may claim | 
credit for foreign taxes on dividends | 
but not for taxes on undistributed 
profits. (I. T. 2401.) 





Page 10, Col. 7 | 

Japanese elections declared to have | 
diminished prospect of higher Japanese | 
tariff. | 
Page 4, Col. 6 |; 

Review of silver market in India for | 


Page 7, Col. 6 
Marine Corps Headquarters receives 
despatches regarding encounter in | 


| Nicaragua. 


Page 7, Col. 5 
| on February 23? 


House set March 6 to consider reso- 


lution for change in elections and ses- 
sions of Congress. 
Page 2, Col. 4 


House sets March 6 to consider reso- ; 


lution for change in elections and ses- 
sions of Congress. 
Page Col. 4 


Bills and resolutions introduced 
Congress. 


9 


“s 


Page 11 
Committee meetings of the Senate 
and the House for March 2. 
Page 3 
Congress hour by hour. 


Page 3 | 


Changes in the status of bills. 
Page 11 
Extracts from the proceedings 
Congress will be found under related 
headings elsewhere in this summary. 


Construction 


Society of Construction of Federal 


ral building program. 
| Page 1, Col. 3 


Corporations 


American concern owning majority of 
stock in British subsidiary may claim 
credit for foreign taxes on dividends 
but not for taxes on 
profits. (I. T. 2401.) 
Page 10, Col. 7 
Registration of mark “Blue Goose” 
on canned malt syrup is denied. 


Page 8, Col. 7 
Cotton 


ation for prevention of spread and 
eradication of pink boll worm in Texas 
and neighboring States. 

Page 5, Col. 7 


Hearings to start week of March 5 | 


in Senate investigation of alleged ma- 
nipulation of cotton prices. 
Page 1, Col. 7 
Economist of Department of Agri- 
culture declares improvement of qual- 
ity of cotton to be important service 
of the cooperative gin. 
Page 4, Col. 5 


Court Decisions 


See Special Index and Digest af Tax 
Decisions on Page 10. 

See Special Inder and Digest of 
Court Decisions on Puge 8. 


| Customs 


Customs Court upholds 
| assessment of 35 per cent ad valorem 
| on leather loom pickers and announces 
' decisions on variety of other imported 

articles. 


Cotton and Cotton Linters Grades: 


Article by G. S. Meloy of the Bureau | 


of Agricultural Economics. 


Page 11, Col. 3 | 


District of Columbia 


Projected merger of street railway 
companies in District of Columbia dis- 
cussed in Senate. 

Page 6, Col. 4 


Education 


Varying languages within nations 
create educational problems throughout 
world. 

| Page 2, Col. 2 
zy 
| Foodstuffs 
Court of Appeals, D. C., finds claims 
| for ice-cream “lollipop” are allowable 
| over references showing usual candy 
lollipops, invention being involved in 
effecting union between stick and frozen 
substance. (In re Cora Burt et al.) 
Page 9, Col. 1 
District 
to make over 


District Court, 
chusetts, holds 


candy 


| New Prohibition District 


For West Virginia Sought 


Separation of West Virginia from its 
present allocation tg the prohibition en- 
forcement district including sections of 
Pennsylvania and Maryland, was asked 
in the House on March 1, by Represent- 
ative Bachmann (Rep.), of Wheeling, W. 
Va. 

“Only $100,000 of the $540,000 allot- 
ted to this district is used in West Vir- 
ginia,” declared Mr. Bachmann. 

Most of the allotment spent in 


is 


1 Pennsylvania and Maryland, Mr. Bach- 


in | 


of | 


Bureau of Internal Revenue rules | 


collector’s | 


Page 4, Col. 7 | 


of Massa- | 


| 
| 
| 


; : . | nesses 
Senate approves immediate appropri- ; 


Committee. 


Page 2, Col. 5 
Report on silver stocks in Shanghai 


Page 7, Col. 3 
Review of January issues of 
capital in London market. 
Page 7, Col. 1 
Increase is shown in Polish postal 
savings bank deposits. | 
Page 7, Col. 2 


} 
new | 


Forestr y 


Additional support to McNary- 
McSweeney bill for reforestation and 
wood utilization research is given be- 
fore House Committee on Agriculture 


, by representatives of numerous organi- | 


zations. 
Page 2, Col. 4 
Program of further conservation of 


| forests and of research work is favored 


before House Committee. 
Page 2, Col. 4 
Fourth Annual Shade Tree Confer- 


| ence to be held in Capital March 22-23. 
Page 1, Col. 5 | 


Gov't Personnel 


Secretary Mellon names H. F. Mires 
as acting assistant to Internal Revenue 
| Commissioner. 

Page 10, Col. 7 
Daily engagements of the President 


at the executive offices. | 


Page 3 


Gov't Topical Survey 


undistributed | 


Cotton and Cotton Linters Grades: 


Article by G. S. Meloy of the Bureau | 


of Agricultural Economics. 


Page 11, Col. 3 | 


Immi gration 


Committees of Congress told by wit- 
at hearings that 


on 


by 


beet industry; oppose restriction 

crossing of international borders 

people of Western Hemisphere. 
Page 2, Col. 5 


Inland Waterways 


The Army engineer reports returned |! 
by Congress for further consideration. 


Page 2, Col. 5 
Representative Dickinson advises ad- 


vocates of flood control to support farm 
| 


relief bill. 
Page 3, Col. 1 
Representative Reid expects to confer 


! on flood control bills with the Senate 


leaders and President; Senator Jones 
expects the Senate to pass his bill with- 
in next two weeks, 

Page 1, Col. 4 


Judiciary 


Counsel for National Association of 


Manufacturers opposes Shipstead anti- ; 


injunction bill before Senate Judiciary 
Committee. 


Labor 


Counsel for National Association of 
Manufacturers opposes Shipstead anti- 
injunction bill before Senate Judiciary 


Page 1, Col. 5 


Page 1, Col. 5 
House adopts resolution to authorize 
erection of statue to Samuel Gompers. 


Page 12, Col. 7 | 


| Leather 


Customs Court upholds collector’s 
assessment of 35 per cent ad valorem 
on leather loom pickers and announces 

| decision on variety of other imported 
articles. 
Page 4, Col. 7 

Resolution calling for investigation 
into condition of calf leather industry 
is introduced by Senator Copeland. 

Page 3, Col. 5 


Manufacturers 


District Court, District of Massa- 
chusetts, holds to make over candy 
| wrapping machine to wrap larger car- 
| amels comes within meaning of recon- 


mann said. The four Maryland counties 
in the district, he stated, had four en- 
forcement agents, the 55 West Virginia 
counties 19 agents, and the 27 Pennsyl- 
vania counties 145 agents. 


Increased Activity 


Shown in Shipbuilding | 


American shipyards on February 1 
were building or under contract to build 
for private shipowners 261 steel vessels 
of 184,945 gross tons. compared with 22 
steel vessels of 174,230 gross tons on 
January 1, according to the monthly re- 


Mexican | 
laborers are needed for work in sugar | 


290 


articles. 
Page 4, Col. 7 


| 


District Court, Northern District of | 


taxicab com- 
of checker border 


Ohio, refuses to enjoin 
pany from use 


as | 


symbol of service (Checker Cab Mfg. | 


Corp. v. The Green Cab Co.) 
Page 9, Col. 2 
Circuit Court of Appeals, First Cir- 


cuit, holds that pending Patent Office | 


hearing does not suspend jurisdiction 
of the court over an infringement suit. 
(Knight v. Rite Shoe Co.) 

Page 8, Col. 1 


Mines and Minerals 


Review of silver market in India for 
week ended February 18. 
Page 7, Col. 6 


23. 


on February 
Page 7, Col. 3 


Motion Pictures 


General sales manager for 
mount-Famous Players-Lasky organi- 
zation defends practice of block book- 
ing of films in hearing before Senate 
Committee. 


| 


| 
| 
| 


| 
| 


Para- 


Page 1, Col. 6 | 
“Tuberculosis of Poultry” is subject | 


; of film released by Department of Ag- 


riculture. 
Page 4, Col. 7 


National Defense 


House Committee orders favorable re- 
ports on bills to modernize two battle- 


| ships and to increase pay in submarine 
; and deep-sea diving services. 


Page 7, Col. 4 

House Committee hears arguments 

for and against continuation of work 

on naval mine depot at Yorktown, Va. 

Page 2, Col. 1 

Orders isued to the personnel of the 

Department of War. 

Page 11, Col. 2 

Orders issued to the personnel of the 
Department of the Navy. 

Page 11, Col. 3 


| Orders issued to the personnel of the 


Marine Corps. 
Page 11, Col. 1 


Nominations 


President Coolidge sends nominations 
{to Senate for Minister to Bolivia; 
United States Attorney for 
District of South Carolina; and United 
; States Marshal for Northen District of 
| Texas. 


” 


Page 5, Col. 


| Senate, 


Oil 
Will H. Hays, Chairman of the Re- 
| publican National Committee during 
the 1920 campaign, tells Senate Com- 
| mittee that Harry F. Sinclair made 

contributions of $160,000 in Liberty 

bonds to make up campaign deficit. 
| Page 1, Col. 7 


Page 2, Col. 7 


claimants to oil shall lands in Krushnic 
oil shale case, holding lands reverted 
to Government by failure to perform 
annual assessment work. 

Page 2, Col. 7 


Patents 


See Special Index and 
Court Decisions on Page 8. 


Postal Service 


Post Offic: Department favors Griest 
bill for revision of postal rates. 


Digest of 


Page 1, Col. 2 | 


Prohibition 


House Committee on Judiciary re- 


ports favorably on amendment to pro- | 
hibition act to increase penalties for | 


; violations. 


Circuit Court of Appeals, Third. Cir- 


| Page 1, Col. 5 | 


| does not bind tenant or prove he was 
operator. (Braunstein vy. U. S.) 

Page 8, Col. 4 

Representative Bachmann proposes 


separation of West Virginia from pres- | 


| ent prohibition enforcement district. 
Page 12, Col. 3 


| Public Health 


| Weekly health index showing mor- 
| tality rate for 66 cities for week ended 


| Commerce. 
Page 12, Col. 5 


| Public Utilities 


Continuation of full text of report of | 


| Interstate Commerce Commission dis- 
| approving reduction 
| on lake-cargo coal from southern dis- 
| tricts. 
Page 6, Col. 2 
American Telephone & Telegraph 
Company reports 1927 earnings. 
Page 7, Col. 1 
| See Railroads and Shipping. 


Radio 


Secretary Hoover predicts extension 
of life of Radio Commission. 
Page 5, Col. 4 


29,608 gross tons on January 1. 


| Flint, Mich., Had Lowest 


Telegraphic returns from 66 


with a total 





cuit, holds admission of landlord as to | 
maintenance of nuisance on premises | 


February 25 issued by Department of | 


of freight rates | 


of All News Contained in Today’s Issue 
Indexed by Groups and Classifications 


. —_—_—_——4 


Representative Celler (Dem.), of 
Brooklyn, N. Y., opposes amendment 
to radio bill, which would provide for 
distribution of station power and wave 
lengths. ' 

Page 1, Col. 2 


Railroads 


Interstate Commerce Commission 
suspends proposed increase in freight 
rates from Pacific Coast to certain 
points in Maryland. 

Page 6, Col. 1 

American Railway Express Company 
reports earnings for 12 months of 
1927. 

Page 6, Col. 4 

January statistics of revenues and 
expenses of Louisville & Nashville and 
Missouri-Kansas-Texas railways. 

Page 6, Col. 2 

Pennsylvania and New York growers 
ask reduction in freight rates on grapes: 

Page 1, Col. 5 

Senate Committee told that bill to 

check direct buying by packers of hogs 


. : 5 > | would increase shipping costs. 
Report on silver stocks in Shanghai | pping 


Page 1, Col. 1 

Virginian Railway authorized to pro- 

cure authentication and delivery of 
mortgage bonds. 

Page 6, Col. 4 


Statistics on freight service opera- 
tion from 1920 to 1927 made public by 
Interstate Commerce Commission. 

Page 6, Col. 5 

Department of Interior announces 
that Alaska Railroad showed first profit 
in its history during December. 

Page 1, Col. 4 

Summary of rate con:piaints filed 
with Interstate Commerce Commission 

Page 6, Col. 7 

Kelley’s Creek & Northwestern Rail- 


| road, of West Virginia, is authorized 


| expenses 


to issue $250,000 in bonds to be deliv- 
ered to holding company. 

Page 6, Col. 1 

January statistics of revenues and 

of Chicago, Burlington & 

Quincy, Southern, Norfolk & Western, 

Atlantic Coast Line, Michigan Central 


; and Boston & Maine railways. 


Page 4, Col. 1 
Shipping 
Canada is included in the list of 


countries which do not exempt from tax 
so much of the income of citizens of the 


| United States nonresident in such for- 
| eign countries and of corporations or- 


ganized in the United States as consists 


| of earnings derived from the operation 


| 
| 


of a shtp or ships documented under 
the laws of the United States. (T. D. 


| 4135.) 


Western | 


President sends nine nominations to | 


Seeretary. of Interior rules against | 


| 


| 
| 


Page 10, Col. 1 
H. G. Smith, vice president of Na- 
tional Council of American Shipbuilders, 
tells ‘House Committee on Merchant 
Marine and Fisheries that American 
shipbuilding is threatened with extinc- 
tion. , 
Page 1, Col. 1 
The Army engineer reports returned 
by Congress for further consideration. 
Page 2, Col. 5 
Review of ship-building activity for 
January, with comparative figures. 
Page 12, Col. 4 
Shipping Board appeals decision on 
award for towage service. 
Page 9, Col. 7 


Supreme Court 


Supreme Court reaches’ in regular 
order for first time a case filed during 
the term. 

Page 1, Col. 6 

Journal of the Supreme Court for 
March 1, 

Page 9, Col. 6 

Decisions of the Supreme Court and 


hearings before the Court will be found 


| 
| 


indexed under related headings else- 
where in this summary. 


Tariff 


The Supreme Court of the United 
States hears arguments regarding con- 


| stitutionality of provisions of act for 


flexible tariff regulation. 
Page 1, Col. 4 


Taxation 


Summary of action by Commissioner 
of Internal Revenue regarding recent 
lecisions of the Board of Tax Appeals 

Page 10, Col. 7 

Secretary Mellon names H. F. Mires 


| as acting assistant to Internal Revenue 
| Commissioner. 


Page 10, Col. 7 
Your Income Tax: Information fur- 
nished by the Bureau of Internal Reve- 
nue, 
Page 10, Col. 4 
Summary of decisions of Board of 
Tax Appeals. 
Page 10, Gol. 1 
Summmary of the tax decisions in 
this issue will be found on Page 10. In 
this summary tax decisions are indexed 
under related heads. 


| Trade Marks 


See Special Index and Digest 
Court Decisions on Page 8. 


Veterans 


Director Hines of Veterans Bureau 


of 


| opposes placing discretion in Bureau 


as to apportioning of compensation to 
veterans. 


Wool 


Page 2, Col. 6 








mills during January, issued by De- 
partment of Commerce. 


port on current shipbuilding issued by 
the Department of Commerce March 1. 

There were 66 wood vessels of 28,564 
gross tons building or under contract to 
build for private shipowners during the 
same period, with 62 wood vessels of | 


Mortality Rate Last Week | 


2 | eSt 
cities | 
population of 30,000,000 | 
indicate a mortality rate for the week } est for Seattle, Wash. (10). 


Statistics of wool consumption by 





Page 4, Col. 1 


ended February 25 of 14.2 as against 
13.9 for the corresponding week of last 
year, according to the weekly health 
index of the Department of Commerce 
issued on March 1, 

The annual rate for 66 cities is 13.8 
for the eight weeks of 1928, as against 
13.8 for the same period of 1927. 

The highest rate of the week (23.6) 
appears for Memphis, Tenn., and the 
lowest (6.1) for Flint, Mich. The high- 
infant mortality rate appears 
sridgeport, Conn. (238), and the 


for 
low- 


Anti-Injunction — 
Bill Described as 


Unconstitutional 


Counsel for Manufacturers 
Opposes Shipstead Meas- 
ure Before Senate Judi- 
ciary Committee. 


[Continued from Page 1.) 

Mr. Emery stated. The value of prop- 
erty, the value of the labor of the hands 
or the brain, lies in the use of it, he 
| pointed out. Blackstone had no such 
narrow conception of property as to limit 
it to tangible things, but said that it in- 
cluded everything that could be con- 
strued as property, he stated. 


Says Bill Denies Right. 


Power in equity does not devolve from 
| Congress, Mr. Emery told the Commit- 
| tee, but is given to the courts by the 
Constitution. Judicial power is conferred 
upon the*courts in all cases of law and 

equity. Judicial power in equity is de- 
| fined by the Supreme Court, he said, as 
“That exercised by the High Court of 
Chancery at the time of the Revolu- 
tion.” This bill, he declared, is a com- 
| plete denial of the right of jurisdiction 
in equity. The limits of Congressional 
powers of regulation are clearly laid 
down, he said, and asked “shall Con- 
gress then define what property is and 
tell the courts when and where to use 
their jurisdiction?” 

“If you can defeat the application of 
| judicial power in one way you can de- 
| feat it in another,” he said. “Individuals 

now turn to the courts to determine 

their rights. They use the injunction to 

prevent destruction of their property. If 

this injunction is denied then armed force 
| is the only means of protection left.” 

The measure is a step backwards to- 

| ward barbarism, Mr. Emery declared in 

a written statement in opposition to the 
| bill. The full text of the statement 

follows: 

The Shipstead anti-injunction bill (S. 
1482) is the revolutionary flower of that 
radical seed planted in the notorious 
Pearre bill, so vigorously condemned by 
President Roosevelt: in a public state. 
ment Odtober, 1908, and in his subse- 
quent message to the Congress in De- 
cember of that year. The difference 

| between the two proposals lies in the 
boots that the pending measure is more 
} 
| 
| 
| 





extreme than that which Mr. Roosevelt 
| denounced as “wicked” and intended “to 
prevent the courts from effectively inter- 
fering with riotous violence when the 
| object is to destroy a business, and which 
|} will legalize the blacklist and the sec- 
ondary boycott, both of them the apt 
| instruments of unmanly persecution.” 
The Pearre bill undertapk to prohibit 
the Federal courts from protecting hy 
injunction in a labor dispute the right’ 
to employ or be employed or to carry 
on a business. It was predicatzd on the 
theory that such rights were “intangible” 
or “personal” rights, instead of “prop- 
erty” Tights, and therefore not entitled 
to injunctive protection. The pending 
bill undertakes to accomplish the same 
object by declaring that “nothing shall 
be held to be property unless it is tan- 
gible and transferable.” The Pearre 
bill declared that the intangible right 
should not be protected in a labor dis- 
pute. The Shipstead bill declares it shall 
| not be protected in any dispute. , 


“Property” Is Defined. 


Common sense and common law alike 

| recognize that the right to use and enjoy 

property is property itself. The right 

to acquire property by labor in any form 

is even more valuable than the property 
acquired. It is part of that right of 
liberty which the Declaration asserted 

and the Constitution exists to protect..R. 

As has been repeatedly said, it is at once 
“a right of liberty and of property.” 

While the Shipstead bill is general in 

| its terms, the discussion of proponents 

| before the Committee makes clear that 
its purpose is to destroy protection by 
injunction of those private rights of 
employer 4nd employe or those para- 
mount rights of the public which have 
been and are frequently assailed in labor 
disputes. The very form of the bill 
recognizes the rights, protection for 
which it seeks to prohibit. To say that 
such rights may be the subicct of an 
action for damages, if injured, but can- 
not be prevented by restraint when 
threatened, is at once to recognize the 
right to compensation for illegal con- 

; duct resulting in injury, but to deny the | 
judicial use of the only remedy which cary 
prevent the unlawful injury. 

Says Bill Is Unconstitutional. 

The proposal is plainly unconstitu- 
tional because it undertakes to instruct 
the judiciary to determine what is & 
right of property under the Constitution, 
which is a judicial and not a legislative 
function. It would further withdraw 
from all citizens all effective equitable 
protection of their most fundamental 
2 iia rights, which makes it a void 
act. 

But if it were not invalid it would be 
difficult to conceive a more unsound and 
indefensible public policy than one which 
would withdraw from the only form of 
protection which experience has demon- 
strated to be effective, our whole system 
of patents, copyrights, trademarks, un- 
fair competition, and restraints of trade, 
thus destroying the whole system of pre- 
ventive relief and leaving the people in 
every department of litigation without 

| the restraining power of a court of 
| equity. 

Prevention is the effort of science a 
 semligiene To prevent disease is h 
important than to cure it. To anticfpat 
wrong is more helpful than to under- 
take compensation for its infliction. The | 
measure is a step backward toward bars |} 
barism, condemned by every considera~ | 
tion of civilized progress, 





| House Votes to Authorize 
Statue to Samuel Gompers | 


Authorization fur the erection in } 
Washington, D. C., of a statute to Samuel 

; Gompers is contained in a- resolution} 
| (S. 98), adopted by the House March 1, 
| _ The resolution has been approved by 
| the Senate and awaits the signature of 

i the President, ; 


i 





